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Why the Serbs Went for Bombing

Dragan Pavlovic

The Serbs have decided to let themselves be bombed by
NATO forces. It may be difficult to understand the motives
behind such a foolish decision. The province of Kosovo
could not possibly be a land any state would desire to
possess at such a price. Probably 80% of the population are
Albanians who are, experience shows clearly, very difficult
to integrate. Its economy which has been crippled for many
years will be a heavy burden for years to come, and its
future, despite large investments, will still be unsafe and
plagued by permanent ethnic clashes.

What the other reasons might be the West simply will
not, or perhaps cannot, grasp. It seems, nevertheless, that
there are reasons, but these are reasons of the most difficult
kind: moral reasons. If it is true that moral issues are at
stake, we are faced with amost unlucky situation. In contrast
to judgment of facts, which can be demonstrated, moral
reasons and moral judgments are frequently the kind that we
do not share with others and that are the most resistant to
change. Even if we think we can demonstrate our moral
reasons, this rarely works unless the other party belongs to
the same or to a very similar culture, or else possesses
sufficient knowledge, historical and social background and
relevant emotional experience.
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The Serbs seem to be in a particularly unlucky situation: the
West has stayed deaf to their arguments and blind to what
they believe they see so clearly. And yet the Serbs do not
doubt that their reasons are straightforward and self-ex-
planatory.

What makes them so sure? They know for Vienna
Convention from 1980 (Art. 52) and do not doubt that the
procedure of Rambouillet-Paris was illegal. Even if it were
legal it did not give guaranties against eventual secession of
Kosovo, and the secession is, obviously. against The United
Nations Charter (Art. 2). They believe that justice is on their
side. If wewould just try to talk to them we could understand
immediately how deeply they believe they are right. If what
they maintain proves true, the West will carry the heavy
burden of terrible injustice for many years.

Here is an attempt to list their arguments.

1. The Federal Republic of Yugoslavia is a sovereign state
protected by international law from secessionism and ter-
rorism. Minority rights can extend to cultural autonomy but
not to secession. Kosovo Albanians have deliberately boy-
cotted and denied the political and cultural rights they enjoy
in order to pursue their aim of secession. If the West
believes that the time has come to grant even greater rights
to minorities, it should perhaps start at home, in States
stable enough to sustain such innovative experiments less
painfully.

2. To the Serbs it is obvious that they are confronted with
undeclared war and intrusion from Albania in violation of
international law. In their eyes, it is absolutely unjust that
the international community is condoning this illegal ac-
tion, which amounts to a crime against peace.

3. An “unjust State” may be a necessary and sufficient
condition to allow secession. However, nobody has proved
that Yugoslavia is an unjust state. Individual and political
freedoms, minority and other civil rights are at a higher
level in Yugoslaviathan in other countriesin theregion. The
Western case against Yugoslavia rests almost exclusively
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on violent accusations against the President (Slobodan
Milosevic). Serbs consider that even to the extent that they
are justified, such accusations are irrelevant to the Kosovo
crisis today.

4. If al other conditions are fulfilled, self-determination
could be granted a society as awhole, with all its component
groups and social structures intermingled. Albanians in
Kosovo do not present a society but an ethnic group. The
state they seek to form would be, by definition, an unjust
state created for and favoring one ethnic group only.

5. Homogeneous territory could be a necessary condition
for forming a separate state on condition that it was not
acquired by illicit means. For many centuries the Albanian
population has been pushing Serbs out of the province not
only by various kinds of pressure but also by violent means.
This has never been seriously disputed. Moreover, popula-
tion statistics indicate that the high ethnic Albanian birth-
rate over the past 50 years cannot account for the population
increase shown in the last census. The difference (1.5
million rather than about 1.3 million) can be explained by
illegal immigration from Albania. In addition, the number
of Kosovo Albanians in Western countries is put at close to
one million. It is obvious then that the number of illegally
settled Albaniansin Kosovo must correspond to that number,
that is, must be close to a million! This indicates an illicit
occupation of Kosovo territory which should rule out the
right to exercise “self-determination” to detach the terri-
tory.

6. The Albanian minority is a frontier minority. Encourag-
ing frontier minority secession means encouraging many
states all over the world to raise claims to neighboring
territory on ethnic grounds. This could become a serious
danger to peace.

7. Even if they agreed to interposition of foreign forces,
Serbs would accept only disinterested parties. Parties which
contributed to the 1995 military attacks which drove Serbs
from Western Bosnia and in particular from the Croatian
Kragjina are certainly unacceptable. This disqualifies NATO
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and American forces. The U.S. insistence on bringing in
NATO instead of a United Nations force into Kosovo is
seen by Serbs as yet another proof that the U.S. is motivated
not by concern for the local population but by its own
strategic interests.

8. U.S. refusal to bring the issue the Kosovo to the Security
Council to approve of bombing (not, as it has been tried,
whether to stop the bombing) and the near certainty that
some member states would support the Serb position fur-
ther convinces the Serbs that they are on the right track and
that the U.S. is not a disinterested party.

9. There is evidence that the United States is providing
logistic and other forms of support to the Albanians and that
U.S. encouragement was behind the ethnic Albanian attacks
that set off the recent spiral of violence in Kosovo. Serbs
again see that the U.S. is not a disinterested party.

10. Ever since the United States began to show concern for
Kosovo, the local situation has drastically deteriorated.
Bombing the Serbs would make things much worse, and for
a very long time. Weakening Y ugoslavia might produce a
serious unbalance and a chain reaction in all neighboring
states. Serbs believe that everybody is aware of this, includ-
ing the U.S.

11. Historical links to Kosovo are very strong. Centuries of
Serb history in those regions is an important spiritual
factor.

Such isthe reality as seen by Serbs. Thisis no time for
behavior modification exercises, reeducation, punishment,
vendetta. It is time for reason. And the starting point is right
there.

Are the Serbs right, are their claims just? Does one
have to be a Serb and only a Serb to grasp these arguments,
to see the weight of the reasoning behind them, if there is
any? If their references to terms such as “international law”,
“sovereignty”, “just”, “Western values” and so on, are to be
dismissed as “culture relative”’, we should be prepared to
take the trouble to show, by fair argument, how the Serbs
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have misunderstood what the West meant by those words it
invented and how they got them wrong. Has this been done
before taking drastic and irreparable action? If the action
would go beyond the law in the name of justice and an
increase of the good, we had better be sure that the outcome
is absolutely certain. Unfortunately, the two weeks of ruth-
less bombing prove the contrary.

If the Serbs prove to be wrong, it will be hard to blame
them, because they most likely did not have the knowledge
which the West possesses. Before the West proceeds to act
to do immediate harm in the hope of doing good eventually,
it should at least pause to think that on the other side there
are the Serbs who, even if in reality wrong, are absolutely
sure of standing there where they stand. So help them God?

"We", the West, can continue with that sophistry and
try to save our consciousnhess. In vain, | am afraid, since
there arguments are irrefutable. Today they look even
stronger then ever. NATO bombing further encouraged
Albanian guerilla and produced further clashes with Serbian
army and an exodus from those regions. 10 000 to 20 000
of refugees before 24the April 1999. When the NATO
bombing began there number amounted to over 900 000 of
those (mainly Albanians) who were escaping to the south
and 1000 000 of those going to the Northern and Westrn
Eurepe (the Serbs, Albanians, Gypsies and others). Has this
not been predictable ? If we treated the world as it is and not
as it should be, much of disaster would have been avoided.

The NATO bombing is accompanied with all terrible
“collateral” effects of the real war and in fact might indicate
the real war objectivs. Following quasi total destruction of
the superstructures in Yugoslavia and extreme sufferings of
over 10 millions of people and probably 3000 dead in two
months the overwhelming feeling is that a new Masadais at
work and the population would not give up even if collective
"suicide" would be imposed. If 1. The bombing would be
immediately stooped, 2. The cease-fire established 3. Dis-
armament of the guerilla achieved, 4. If the U.N. would
guarantee all further actions, 5. Non -NATO civil observers
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were installed, 6. Reparation of the country envisaged and 7.
Responsibility for the crisis investigated, the peaceful pros-
pect could probably be foreseen. But, there still would be a
long way to go. The Serbian government which was incapa-
ble to predict obvious strategy and real-political aims of the
NATO will certainly be in the position to give accounts to
the Serbian people for the ongoing disaster. Would the
Serbs ever get rid of emotional approach to the politics,
would they menage to remember that no one of the “friendly”
States ever used the right of veto when they needed it so
badly? It may befineto havefriends, but it is certainly useful
the have allies also.

DIALOGUE
on internet:

http://www.bglink.com/business/dialogue
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NATO and International Law

Raju G. C. Thomas
Professor of Political Scienceat MarquetteUniversity

Professor Raju Thomasi stheauthor of 4 booksand 4 edited books, over 50journal
articlesand book chapters, and over 70 newspaper Op-Ed articles. Hisrecent books
areDemocracy, Security and Devel opmentinindia(1996) andthe Nuclear Non-
Proliferation Regime(1998) andiscurrently working ontwo books, M arketsand
Poaliticsinlndia, and Postmortem Y ugoslavia. Hewasavisitingfellow at Harvard,
MIT, andthelnternational I nstitutefor Strategic StudiesinLondon. Thomaswas
educated at Bombay University, theL ondon School of Economics,and UCL A from

heobtained hisPh.D.

In his first sentence in an article on 1st May 1999 in the
Hindustan Times, T.V. Rajeswar states the problem unam-
biguously: “The war unleashed by the North Atlantic Treaty
Organisation (NATO) on the sovereign nation of Serbia on
March 24 was a clear case of aggression.” Likewise, former
Foreign Secretary of India, A.P. Venkateswaran in an article
entitled, “The

Arrogance of Power,” writes: “The aerial attacks
launched by NATO against Yugoslavia once again estab-
lishes the truth of the axiom, ‘Power tends to corrupt, and
absolute power tends to corrupt absolutely.” There is no
legal sanction whatsoever for thisunilateral action by NATO
carried out at the behest of the US, following the failure of
the talks on Kosovo...” The following is a statement by the
permanent representative of Indiato the UN Security Coun-
cil on March 24th:
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“The attacks that have started on the Federal Republic
of Yugoslavia a few hours ago are in clear violation of
Article 53 of the Charter. No country, group of countries or
regional arrangement, no matter how powerful, can arrogate
to itself the right of taking arbitrary and unilateral military
action against others. That would be a return to anarchy
where might is right... The attacks now taking place on
Y ugoslavia have not been authorised by the Council, acting
under Chapter VII, and are therefore completely illegal...
What NATO has tried to do is to intimidate a government
through the threat of attack, and now through direct and
unprovoked aggression, to accept foreign military forces
on its territory... There are several traditional descriptions
for this kind of coercion; peacekeeping is not one of them.”

I. NATO and International Law

The collapse of countervailing military power, and the
reduction of the United Nations into an obedient organiza-
tion of the United States, have now led to the disregard for
a whole slew of international laws. The US and NATO are
violating several international laws in attacking Serbia over
Kosovo which is part of a sovereign independent state.
American legal specialists have claimed that NATO actions
constitute an evolving system of international laws. The
reality is that NATO is making up the laws as it goes along
to suit their convenience. In essence, NATO has declared
that whatever it does is the new international law overriding
all past laws. Indeed, the US has declared itself the prosecu-
tor, judge and executioner of whatever laws it chooses to
make up to advance its policy agenda. The following are
some of the main violations of international laws commit-
ted by NATO.

(1) NATO actions constitute a violation of Chapter I,
Article 2 (4) of the UN Charter which states: “All Members
shall refrain in their international relations from the threat
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or use of force against the territorial integrity or political
independence of any state, or in any other manner inconsist-
ent with the purposes of the United Nations.” Chapter VI,
Article 39 states: “The Security Council shall determine the
existence of any threat to the peace, breach of the peace, or
act of aggression and shall make recommendations, or
decide what measures shall be taken in accordance with
Articles 41 and 42, to maintain or restore international
peace and security.

Efforts to justify these actions through earlier resolu-
tions or Chapter 7 of the Charter are acts of distortion and
convenience. Article 51 of Chapter V1| states that “Nothing
in the present Charter shall impair the inherent right of
individual or collective self-defense if an armed attack
occurs against a Member of the United Nations, until the
Security Council has taken measures necessary to maintain
international peace and security.” The problem is that Y u-
goslavia did not attack any neighboring states outside its
sovereign borders. Instead, Yugoslavia was attacked by
NATO, although no member of NATO was attacked by
Yugoslavia. The Security Council did not sanction the use
of force here. NATO bypassed the Security Council to
illegally attack Yugoslavia because of the certain veto by
Russia and China.

(2) Thebombing of Yugoslaviaisaviolationof NATO’s
own charter which claims it is a defensive organization and
is only committed to force if one of its members is at-
tacked. No member of NATO was attacked. The relevant
sections of NATO's basic purpose reads as follows. “It
provides deterrence against any form of aggression against
the territory of any NATO member state. It preserves the
strategic balance within Europe.” When communist rule
ended in Europe and the Warsaw Pact was dismantled,
presumably these rationales for NATO's existence also
ended. An alliance usually posits an enemy in advance, and
the enemy lies outside of the alliance system. A commonly
perceived external enemy is, after all, the main reason for
forging an alliance, not for some vague eventuality that a
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powerful enemy may arise in some distant future. Without
an external enemy there would not be sufficient consensus
and motivation to keep the alliance together. There is no
strategic balance in Europe to keep. NATO is dominant and
international laws have become inconvenient.

No doubt, maintaining an alliance without predeter-
mined external threats may serve notice to non- members
that the security interests of the alliance countries will be
protected. But a single military alliance without the preva-
lence of countervailing military power would be perceived
as a serious threat to other states and will provoke them to
seek appropriate military counter balancing measures. Al-
ready there are moves among Russia, China and India to
forge astrategic partnership. Thus, therationalefor NATO’s
existence would become a self-fulfilling prophecy. As
such, NATO constitutes a standing provocation to the rest
of the world, an alliance in search of an enemy, or needing
to create one, in order to justify its existence. Thus far,
NATO has found its mission—as absurd as it may sound to
normal people except NATO enthusiasts—in pulverizing 8
million impoverished Serbs into the ground through 24
hour aday aerial bombardment. Hundreds, if not thousands
of innocent Serbs have been killed. Meanwhile, it would be
dishonest to argue that a weak Russia should not feel
threatened by an expanded NATO and the attack on Serbia,
a condition which the US will not contemplate in reverse
including a similar attack on Canada.

(3) The so-called Rambouillet “Agreement” (Serbia
did not agree to it) isaviolation of Articles 51 and 52 of the
1980 Vienna Convention on the Law of Treaties. Article 51
entitled “ Coercion of a Representative of a State” declares:
“The expression of a State’s consent to be bound by a treaty
which has been procured by the coercion of it representa-
tive through acts or threats directed against him shall be
without legal effect. Article 52 entitled “Coercion of a
State by the Threat or Use of Force "reads: “A treaty isvoid
if its conclusion has been procured by the threat or use of
force in violation of the principles of international law
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embodied in the Charter of the United Nations.”

First Serbia was threatened with force in order to
coerce it to sign the
Rambouillet “ Agreement,” and when that failed Serbia and
its entire population was subjected to massive terror bomb-
ing in order to bring about submission to NATO diktats. The
Rambouillet “Agreement” was not negotiated with Y ugo-
slavia but presented as a fait accompli. There were no
discussions between Serbs and Albanians. The Albanians
were persuaded to sign only because they were given to
understand that once they got immediate de facto independ-
ence, within three years it would automatically become de
jure. Yet Serbia accepted the political terms of the diktat
only insisting that it will not accept a NATO military pres-
ence in Kosovo. Indeed, the military annex of the
Rambouillet diktat were far reaching requiring that Y ugo-
slavia allow NATO forces unhindered access to all of its
territory at no cost to NATO. The military annex were
sneaked in on the last day of the talks without the Russian
representative’ s knowledge. Milosevic or no Milosevic, no
state or statesman could have accepted these humiliating
terms. It was a deliberate setup to invite rejection so as to
proceed with NATO bombing.

The following exchange between NATO spokesman,
Jamie Shea, and areporter is revealing in the embarrassing
terms of the “Agreement” in retrospect to the West.

Question: The Rambouillet Accords, appendix B in
particular . . . called for the occupation of all of Yugoslavia.
. . . Unrestricted passage throughout [its] air space, territo-
rial waters, rail, airports, roads, bridges, ports without
payment, the electromagnetic spectrum and so on. Was not
the Rambouillet accord, which [Slobodan] Milosevic re-
fused to sign, in fact, a desire to occupy all of Yugoslavia
and not just simply Kosovo?

Jamie Shea: No, absolutely not. . . . We were looking
. . . to be able to deploy an international security force, and
that means, of course, being able to deploy the assets for
that security force. . . . At the moment, all of our predeployed
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elements in the former Yugoslav Republic of Macedonia
have come in by the Greek port of Thessaloniki. And for
that, obviously, one has to have an agreement with the
Yugoslav government to be able to have access to those
roads, those rail systems, the air space for the business of
setting up an international security presence, and therefore
NATO personnel who may have had at thetime. . . to transit
temporarily through Y ugoslaviawill have had to enjoy those
kinds of immunities.

Question: That’s simply not the language, sir. It’'s
“free and unrestricted passage,” the ability to detain people,
for example, . . . and total use of electromagnetic spectrum,
sir.

Jamie Shea: | was not a negotiator at Rambouillet . . .
but my understanding, sir, is that it refers to, as you say,
passage, exactly transit. And that’s the point I've made.

(4) NATO'’s objectives in Kosovo are a violation of
Clause IV of the Declaration of Principles Guiding Rela-
tions Between Participating States of the Helsinki Accords
Final Act of 1975 which guarantees the territorial frontiers
of the states of Europe. According to this agreement: “The
participating states will respect the territorial integrity of
each of the participating states. Accordingly, they will
refrain from any action...against the territorial integrity,
political independence, or the unity of any participating
state...”

The former Y ugoslavia was a party to this agreement,
not the new states such as Croatia and Bosnia which subse-
quently invoked the Helsinki territorial principles to
preserve their boundaries that were carved out from the old
state. Ironically, while attempts by Serbs of Croatia and
Bosnia to remain part of Yugoslavia were denied, and their
declarations of independence rejected in order to maintain
the territorial integrity of Croatia and Bosnhia which had
never existed under modern international law, the right of
the Kosovo Albanians to secede was recognized. What this
so-called Rambouillet peace plan offered was (a) the
severance of Kosovo through NATO bombing with immedi-
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ate effect; or (b) the severance of Kosovo through NATO
occupation three years later. The Serbs chose Option A.

(5) If the sequel to the bombing is recogntion of
Kosovo as an independent state, this will violate interna-
tional law that prohibits recognition of provinces that uni-
laterally declare independence against the wishes of the
federal authorities. Donald Horowitz, a leading specialist
on nationalism and ethnic conflict, noted that the secessions
of Slovenia, Croatia, Macedonia, Montenegro, Bosnia, and
Serbia followed the violent patterns of state dissolution
elsewhere. He pointed out that states with no history of
independence such as Bosnia were swiftly recognized with-
out considering the consequences. “Led by Germany, Euro-
pean and American recognition of the former Y ugoslav
republics was accomplished in disregard of international
law doctrine forbidding recognition of secessionist units
whose establishment is being resisted forcibly by a central
government

The illegality of Unlilateral Declarations of Inde-
pendence was established by the British when Rhodesia’'s
lan Smith unilaterally declared independence when the Brit-
ish still ruled that state (now Zimbabwe). Donald Horowitz,
a leading expert on ethnic conflict and secessions at Duke
University reiterated this point when Slovenia, Croatia and
Bosniaunilaterally declared independence against the wishes
of the federal authorities in Belgrade. No doubt, the poli-
cies regarding UDI have been inconsistent. The secession
of the Turkish Republic of Northern Cyprus in 1981, a
defacto functioning state, has not been recognized although
the secession of Bangladesh in 1971 under similar circum-
stances was recognized. The UDI of Biafra from Nigeriain
1971, Punjab from India in the mid 1980s, Abhkazia from
Georgia in 1994, Chechnya from Russia in 1995, have not
been recognized. Clearly, Palestinians have a right to de-
clare themselves an independent state because it is not even
a part of Israel but illegally occupied territories since the
Arab-lsraeli war of 1967. Yet Israel has warned that it will
not recognize the threatened UDI by Yasir Arafat in May
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1999.

In the case of Bosnia-Herzegovina, it was recognized
although it did not fulfill any conditions of a defacto func-
tioning state. The 1933 Montevideo Conventions on the
Recognition of New States, declared that a state only comes
into existence and should be recognized if it fulfills the
following conditions: (a). Clearly recognized boundaries.
Serbia and Croatiawere contesting the boundaries of Bosnia.
The Croatian areas wanted to join up with Croatia and
aready has, the Serbian areas wanted to join up with Serbia
but was prevented by the West. (b) It must have a stable and
well-defined population. Bosnia did not since refugees
were on the move everywhere and what constituted the
population of Bosnia was not clear because of Serbian and
Croatian demands. Bosnia was a stillborn state and remains
so. (¢) It must have a government in control. The Muslim
government of Sarajevo was not in control anywhere, and
even now Saragjevo is not in control of the Croatian and
Serbian areas.

(6) If the bombing of Yugoslavia results in the de-
struction of Serbian religious and historical sites, this will
be in violation of the 1954 Hague Convention for the
Protection of Cultural Property in the Event of Armed
Conflict. This Convention was adopted in the light of
experience during two world wars when there was an
unwanton destruction of cultural and historical property in
Europe. It was first mooted during the First World War by
President Woodrow Wilson and British Prime Minister
Asquith. Keith Eirinberg noted that “Some 80 years later,
the destruction of cultural property, this time on the terri-
tory of the former Yugoslavia [by the former Yugoslavs
themselves], again shocks the world.” But the United States
could do little to protest these actions by Serbs and Croats
because it had failed to ratify the 1954 Geneva Convention.
Perhaps with good reason since it has engaged in such
actions from the air itself in Irag and now Y ugoslavia.

Although it has been the practice for the United States
to excuse itself without remorse for the millions of inno-
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cent civilians it has killed in Korea and Vietnam, and the
devastation of their lands through bombardment and use of
herbicidal and defoliant chemical weapons as collateral
damage, it is time to reconsider this excuse. Only in the
aftermath of the intense bombing will we see the extent of
the damage caused to the hundreds and even thousands of
Serbian and Byzantine cultural and religious sitesin Kosovo.
But we do know that NATO deliberately targeted military
and civilian buildings in Serbia. Historic bridges over the
Danube have been destroyed. The presidential palace, a
place of historic value as the residence of the historical
figure, Josip Broz Tito, and previously the royal residence
of the Serbian monarchy, was deliberately destroyed. Be-
cause there were some telephones in there, it was declared
a military communication center. NATO arrogated to itself
the role of determining what is or what is not a military site.
Given the fact that it had run out of military targets, its
definitions have become pretty lax.

(7) The 1949 Geneva Convention (1V) Relative to the
Protection of Civilian Persons in time of War specifically
prohibits deliberate attacks on civlians. Part 11, Article 13
states: “ The Provisions of Part || cover the whole populations
of the countries in conflict, without any adverse distinction
based, in particular, on race, nationality, religion or politi-
cal opinion, and are intended to alleviate the sufferings
caused by war.” The Geneva Conventions Act (amended
1995) of the United Kingdom specifically states that “civil-
ians shall not be the object of attack” (Schedule 5, Article
52.1) and that “civilians shall enjoy protection unless they
take a direct part in hostilities” (Schedule 6, Article 13.3).
The attack on the Serbian TV station at night when it was
inhabited only by civilians leading to the deaths of at |east
20 civilians and serious injury to many more, constituted an
intentional and premeditated attack on civilians. This was
mass murder, not collateral damage.

(8) Beyond the above, there may be several other
international regulations about the environment that is be-
ing violated by the attacks on chemical plants, fuel storage,
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and refineries. The 1976 Convention on the Prohibition of
Military or Other Hostile Use of Environmental Modifica-
tion Techniques, and the 1977 Protocol | Additional to the
Geneva Conventions. Article 55 states:

“Care shall be taken in warfare to protect the natural
environment against widespread, long-term and severe dam-
age. This protection includes a prohibition of the use of
methods or means of warfare which are intended or may be
expected to cause such damage to the natural environment
and thereby to prejudice the health or survival of the popu-
lation.”

Other conventions include the Vienna Convention for
the Protection of the Ozone Layer (1985, UNEP), the
Montreal Protocol on Substances that Deplete the Ozone
Layer (1987), and the United Nations Framework Conven-
tion on Climate Change (1992). A Times of India editorial
noted:

‘In Yugoslavia, oil refineries and chemical plants have
been attacked... Every attack on a chemical plant islikely to
produce a Bhopal, big or small. While NATO authorities
claim to have successfully attacked and destroyed chemical
plants, they do not enlighten the world about the ecological
consequences of such assaults, on the long-term impact on
human beings and unborn children. The so-called ‘ Gulf War
Syndrome’ focussed much concern on the US veterans
exposed to the chemicals released during the last days of
the war against Irag in 1991. But there is ominous silence
about the ecological impact of bombing oil refineries and
storages, chemical plants and high rise buildings employing
highly inflammable synthetic materials. It is cynical in the
extreme to pretend that the air strikes against Y ugoslavia
have exclusively targeted military installations and the civil
population has not been affected. This is sheer propaganda
and undermines the credibility of NATO authorities in other
statements they make.”

The International Action Center of New Y ork, among
others in Britain and elsewhere, have claimed that many of
the American weapons used against Irag, Bosnian Serbs, and
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now Yugoslavia utilize radioactive depleted uranium for
more efficient penetrating effect. John Catalinotto, con-
tributing editor of the book, Metal of Dishonor” Depleted
Uranium, pointed out that the use of DU weapons in Y ugo-
slavia“adds a new dimension to the crime NATO is perpetu-
ating against the Yugoslav people, including those in
Kosovo... DU is used in alloy form in shells to make them
penetrate targets better. As the shell hits the target, it burns
and releases uranium oxide into the air. The poisonous and
radioactive uranium is most dangerous when inhaled into
the body, where it will release radiation during the life of
the person who inhaled it.” The accumulated fall-out here
could produce a Hiroshima aftermath effect on the people
of Yugoslavia.

Il. Humanitarian Law and the Territorial Integrity of
States

United States and Great Britain have argued that the attack
on Serbia was justified under the 1948 Genocide Conven-
tion and/or other general humanitarian principles. Claims
have also been made that Article 2(4) of the UN Charter
which upholds the territorial integrity of states against
external military attacks, is countered by Articles 1(2) and
55 of the Charter, which speak of self-determination of
peoples.

However, these articles, including Articles 73 to 91
which deal with “Non-Self Governing Territories” and the
“Trusteeship System,” pertain to decolonization and not the
right to secede from existing sovereign independent states.
Article 1 of International Covenant on Civil and Political
Rights passed in 1976 referred to the rights of minorities to
self-determination but did not inlcude the right to secede. It
implied the right of peoples in all states “to free, fair and
open participation in the democratic process of governance
freely chosen by each state.” A 1990 meeting of the then
Conference on Security and Cooperation in Europe in Co-
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penhagen went far in affirming democratic rights and human
rights of peoples but did not go as far as to endorse the right
to secede.

Inany case, theinternal Y ugoslav republicsof Slovenia,
Croatia and Bosnia declared their independence before any
human rights violations or violence had occurred and were
recognized. Those unilateral declarations of independence
produced the subsequent violence. Before the NATO at-
tack, the deaths of 2000 on all sides and the internal dis-
placement of 300,000 people in Kosovo did not constitute
genocide. In Kosovo, a province no different from Krgjina
of Croatia from where al Serbs were driven out, NATO
bombing led to the human catastrophe.

Much has been made about “Serbian genocide” in
Bosnia which has become the pretext for the illegal NATO
assault on Yugoslavia. Like the Kosovo “genocide, this is
almost exclusively propaganda rather than fact. Former
State Department official, George Kenney, determined that
between 35,000 and 50,000 people died in Bosnia on all
sides. This is not an unusual casualty figure during civil
wars, Bosnia being among the least tragic compared to
conditions in Tibet (1950s), East Pakistan (1971) and post
1980 Afghanistan, Kashmir, Punjab, Sri Lanka, Kurdistan,
East Timor, and Rwanda, to mention just a few. The Ameri-
can civil war resulted in the deaths of almost a million
people. Another measure of the Bosnian tragedy would be
to compare it to the average of 20,000 people who are
victims of homicide in the US every year. While the inves-
tigators for the Hague Tribunal have interviewed only 223
women claiming to be raped, and have collected 575 affida-
vits from women claiming to be raped, compare this with an
average of 100,000 women who file rape complaints with
the police every year in the US, and an estimated 400,000
unreported rapes annually.

NATO’s unqualified and unrestrained bombing cam-
paign that includes the infrastructure is more likely to kill
hundreds of thousands of Y ugoslav citizens in the long run,
through lack of proper medical facilities, polluted water
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supply, atmospheric poisoning, ozone depletion, and cli-
matic change. If NATO committed ecocide in Yugoslavia,
then it is also likely that it will have committed genocide in
the long term.

The moral justification for NATO's military assault is
a retroactive post hoc rationalization, viz., that President
Milosevic had planned the total expulsions of the Albanians
from Kosovo. Dr. Jan Oberg of the Transnational Founda-
tion in Sweden has argued that Madeleine Albright’s and
NATO’s claims are downright falsehoods. First, there was
no such talk before the bombing began. Second the bombing
was tied to the Rambouillet ultimatum to Y ugoslavia that it
either sign the Western diktat or get bombed severely. It had
nothing to do with the post bombing humanitarian catastro-
phe.. (Indeed, what other excuse could Clinton, Blair and
Albright have given other than blaming Milosevic once the
human catastrophe took place. Could they have said “We are
guilty for generating this bloody mess?’) Third, if such a
plan existed how could the West have negotiated with the
Serbs knowing this? Fourth, why did the West not plan for
this contingency if it knew of such a plan? Fifth, how could
Milosevic have got rid of all Albanians from Kosovo when
some 1,800 OSCE monitors and several more UNHCR and
International Red Cross personnel, not to mention journal-
ists, were in Kosovo before the ultimatum was issued? It
was NATO that pulled them out although Y ugoslavia had
agreed to nearly all of the provisions of the political terms
of Rambouillet. Sixth, how was it that OSCE, UNHCR and
other international agencies never knew or sensed any such
plan? Finally, if NATO knew of such an ethnic cleansing
plan, why did it not plan its bombing campaign more care-
fully?

If NATO had the right to intervene in Kosovo, does it
now have the right to intervene in Palestine, Kashmir, Tibet
and “Kurdistan where human rights violations are also tak-
ing place? Can any state now bypass the UN Security Coun-
cil and attack another state by invoking humanitarian con-
siderations? There are some serious double standards, nay
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dishonesty, in the American policy of humanitarian inter-
vention.

(1) NATO cannot unilaterally invoke the 1948 Geno-
cide Convention , the 1948 Universal Declaration of Hu-
man Rights, and other humanitarian laws, and proceed to
attack independent states. Only the Security Council can do
so which was deliberately bypassed by NATO knowing that
Russia and China would veto such an attack.

(2) There was no humanitarian intervention by the US
and the West when the Nigerian authorities crushed the
Biafra separatist movement between 1967 and 1970 caus-
ing the deaths of one million Ibos, when Pakistani forces
killed one million and drove out 10 million Bengalis during
the East Pakistani secessionist struggle in 1971, when the
Pol Pot regime killed one million Cambodians, to name just
afew cases. In the latter two cases, the US condemned India
and Vietnam for their military interventions and threatened
military action against them. However, both India and Viet-
nam intervened AFTER the human catastrophes had taken
place. On the other hand, NATO’s rush to bomb CAUSED
the human catastrophe in Kosovo, as did Western interven-
tions earlier in Croatia and Bosnia by promoting and rushing
to recognize Croatia and Bosnia asindependent states against
the wishes of the Serbian populations.

(3) Ethnic cleansing is not genocide. If it were, the
Allied powers were guilty of genocide for endorsing the
expulsion of some 12 million Germans from Poland,
Czechoslavkia and elsewhere at the end of the Second
World War, and surely European Jews committed genocide
when it drove out nearly a million Palestinians to carve out
the state of Israel in 1948. Many of those Palestinian
refugees still remain more than 50 years later. What was
definitely genocide was the European invasion of North
America in earlier centuries and the near extermination of
the native Indian population. There is a difference between
driving populations out of a territory and of destroying
them physically, although the Turkish expulsions of Arme-
nians in 1914 led to their destruction and thereby their
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extermination which the Turkish authorities knew would
happen.

(4) There is now an ethnically pure Greater Croatia,
something that the Nazis were unable to achieve for their
Croatian fascist collaborators during the Second World
War. At the end of the Bosnian and Croatian wars, almost
900,000 Serbian refugees have been ethnically cleansed
from Croatia and the federation, 300,000 in Republika
Srpska and 600,000 in Serbia. This is more than any other
ethnic group, including Albanians, but not counting inter-
nally displaced people.. Croatia conducted the largest sin-
gle ethnic cleansing of the war with American military
support. Yet there have been no cries for NATO military
action agaisnt Croatia, obviously because of American po-
litical and military complicity in these expulsions.

I1l. The Question of NATO Aggression and War Crimes

Russia, China and India assessed NATO actions correctly.
NATO, the only alliance left after the Cold War, committed
aggression on Serbia. This illegal act by NATO, bypassing
the United Nations Security Council, was all about saving
NATO’sface at avery heavy physical, mental, economic ane
ecological price for the Serbs. Washington’s determination
to achieve military victory against Serbia at any price is a
display of revenge, retaliation, fanaticism and megaloma-
nia; not reason, prudence, fairness and wisdom.

In Eugene Davidson’s account of the Nuremberg Tri-
als of 1945-46, Mr. Justice Jackson’s clause on aggression
defined the chief “Crime Against Peace” for which indict-
ments against the Nazi political leaders were prepared: (a)
Planning, preparation, initiation, or waging war of aggresion,
or war in violation of international treaties, agreements, or
assurances; or (b) Participation in a Common Plan or Con-
spiracy for the accomplishment of any of the foregoing. An
application of this definition to NATO’s actions against
Serbia shows criminal culpability that calls for its own.
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Seven Major Items of Disinformation
About Kosovo

R. K. Kent

EmeritusProfessor of History
University of Californiaat Berkeley

A War that is not awar. A War against one man. Not a War
against a people with devastated properties, civilized infra-
structure taken out, an ecological nightmare of the future
from poisons released by relentless bombings. Not a War as
destruction and killings from the skies rest on humanitarian
grounds. A War with pilots full of compassion at 35,000
feet, "limiting ""collateral damage." A conflict in which
ground-generated "collateral damage" in civil strife be-
comes always a one-sided "massacre." A War to enshrine a
killing, murderous force as pillar of anovel Global Law in
which War becomes antiseptic, almost an immaculate con-
ception, as hi-tech hardware is tested for future applica-
tions. A harbinger of a future without mercy, without pity,
incapable of compassion for the "designated targets.” A
future in which ordinary citizens become imbeciles to be
manipulated through endless TV images, in the present case
of Kosovo with footage of fleeing children with blond hair
and blue eyes. The medium must not be allowed to be the
only message, reified in bold colours and removed from its
contextual realities To this end, the following text presents
seven major disinformation items constantly repeated in
the Western governments and media. Specific attributions
are omitted due to their general nature.
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I) "Since Milosevich took away Kosovo's autonomy,
the "Kosovars' have lived under "brutal oppression.”
They have hence been "forced" into a war for "libera-
tion."

A completely different story emerges from facts.

The Kosovo Albanians no longer paid Yugoslavia their
taxes. Any government that does not impose and collect
taxes from its citizens is automatically limited. All educa-
tion below the university level has since been in the Alba-
nian language, radically different from the Serbo-Croat.
This further limits the Y ugoslav state’s control. Only at the
University level the State contested the use of Albanian
texts and language of instruction but not the study of
Albanian history and society. The University was paid for
and sustained by the Y ugoslav tax payers with a very minor
input from the Kosovo Albanians who used it as the only
University the Albanians had anywhere . Tensions which
existed before the lifting of full autonomy did not increase.
On the contrary, the Kosovo Albanian leadership opted for
moderation under the guidance of Ibrahim Rugova. It should
be noted in passing that Belgrade has had about 60,000
Albanian residents who are still there. Some of them may
well have been killed by NATO bombs and more may die and
be maimed. Just about a year ago, a change took place at
Kosovo and it was almost certainly induced by the Albanian
nationalists in Albania and in the diaspora spanning Western
Europe and northeastern United States. This change was
implemented by members of the Adam and Hamza Jashiri
clan. They ambushed and killed several Serb policemenin an
effort to provoke reprisals and start a civil war to radicalize
the Kosovo Albanians and complete what had been a gradual
expulsion of local Serbs, lasting since after the Second
World War. Adam and Hamza are the real founders of the
"Kosovo Liberation Army," the K.L.A. which began as an
run-of-the-mill terrorist grouplet. The Serb police sur-
rounded the clan area at Prekaz, killing not only the two
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caids but also women and children of the same clan in what
would becomeapattern. TheK.L.A wouldinvariably "merge"
with non-fighting clan members and the ensuing reprisals
would serve to radicalize Albanians everywhere and pro-
voke initially wide sympathy for the "Kosovars." Inspired by
the example of the Bosnian Muslims and their strong U.S.
support, seconded by countries in which Islam is the
national religion, the K.L.A. timing cannot be faulted.
Members of the K.L.A. did not wear uniforms and could
readily switch from civilian occupations to guerilla com-
bat. This is why men of fighting age in mufti have been
separated from the rest by all the co-belligerent of the wars
inside the former Yugoslav space. To insure the
radicalization of all the "Kosovars' the K.L.A also executed
local men who refused to join it on demand while, increas-
ingly, women, children and older men fled from the vio-
lence into the nearby woods, without leaving Kosovo itself.
During a lull, many even returned to habitations only to flee

again .

1) " The United States does not favour independence for
Kosovo but strongly supports its return to the previous
autonomy."

It did not take long for the Serbs to discover that other real
purposes are behind this disclaimer. Invited to "negotiate" in
France, without any contact with the Albanians themselves,
the Serbs were simply given a polite ultimatum. Milosevich
would either sign on the dotted line of another Dayton-like
agreement or else NATO would destroy "his" war capabili-
ties. The new agreement would "table" the shooting for three
years. Thereafter, the Yugoslav Army would be out of
Kosovo and the NATO troops would be in, commanded by a
U.S. general. The "Kosovars" would then vote for the future
status of Kosovo and there would be a Muslim state on the
soil of Europe, under another U.S. protectorate. The plan
was so transparent and revealing in its contempt for any
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Serb claims to Kosovo that it gave a clear warning. If the
Serbs are not willing to yield it peacefully, NATO would
take Kosovo by force. This is why Belgrade broke off the
non-negotiations and posted immediately two divisions
into Kosovo. One can also advance an educated guess. The
Albanian side was persuaded to sign so that NATO could
actually bomb Serbia and provide the K.L.A. with its air
force. Until this point, there was no "ethnic cleansing" as
refugees from local violence -on both sides- fled only
within Kosovo. As the expanded Yugoslav army began to
move in a major way to eliminate the K.L.A altogether, the
Clinton Administration ordered NATO to start bombing
Serbia. It was this aggression on a sovereign state that led
directly (*) the Serbs to expel the Albanian population out
of Kosovo while absorbing increasingly relentless bomb-
ings and thus defeat the real purposes of the bombing
campaign.

I11) When the human and political catastrophy exploded
all around, the Clinton Administration exculpated it-
self with the following declaration ; "the insertion of
40,000 soldiers from Serbia into Kosovo is aimed at
“extending” the “ethnic cleansing “ beyond the earlier
scope.”

After all the rhetoric is scraped away two glaring facts
remain. First, there was no " ethnic cleansing” from Kosovo
before the bombing raids, as noted above. The mass exodus
of the Kosovo Albanians into contiguous states did not take
place until the bombing of Serbia was well on the way.
Counter-propaganda from Belgrade which holds that the
"Kosovars" are fleeing NATO bombingsis no better than the
"explanation " that the Serbs simply escalated an ongoing
"ethnic cleansing. " In any civil war civilians, mostly women
and children, are almost always refugees from violence
perpetrated by the warring sides. If there is no longer any
doubt that the Serb riposte to the NATO bombings resides
in an unexpected move to hold on to Kosovo at any cost,
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logic alone would require a reassessment in Washington
and the Western European capitals . Two wrongs do not
make one right. No public relations hype can transform any
longer NATO into a force for "humanitarian " missions. It
has not made Kosovo safe for its ethnic Albanians. It is
responsible for the miseries and pain inflicted on them as
well as on the Serb people. The real architects of this
catastrophic outcome reside in Washington, D.C. It is
equally untrue that the Clinton Administration did not have
a clue as to the unexpected. There was apparently a Central
Intelligence Agency report which took it into account. This
report was disregarded in the Clinton Cabinet as an accumu-
lated desire to "punish the Serbs " spun out of control.
Privategroupsinthe U.S. and individual citizensalso pleaded
with the White House not to seek a military resolution of a
far more complex political, social and economic problem.
No one in the Cabinet listened to the "Serb apologists " in
the U.S. Yet, the White House and its numerous foreign-
policy advisers knew that the Serbs are a proud people for
whom Kosovo, with its old monasteries and battlefield,
represents a merger of the Alamo and Jerusalem. Instead,
the deep strategists who surround Washington in search of
sinecures ridiculed the Serbs for their "atavistic national-
ism. "

V) In addition to the " humanitarian mission " it has
been said and restated ad nuseam that NATO " credibil-
ity is at stake. The " credibility " factor has " surfaced "
many times before, usually when other arguments are
not working too well.

There is hardly a literate person in the world who does not
know that the U.S. alone could pulverize the globe in a
matter of days, let alone bomb some lesser state and people
into the Stone Age. But, the old American tradition to speak
Softly and carry aBig Stick has been turned upside down and
mutilated in the current White House. Its Cabinet members
are talking ever harsher and using the Big Stick even at the
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risk of producing results which are only to be feared. NATO
was subtly transformed -without a discussed international
revision of its Charter- from a defensive military adjunct
into an aggressive instrument of interventionism without
clear vision, a cure for impotent tantrums of the "we-must-
do-something " men and women of influence where it
counts. The transformation ran into an immediate problem.
The Evil Empire was gone. The "new " NATO needed badly
a new enemy , too minor to pose any serious threat to the
U.S. and Western Europe yet "militarily interesting " enough.
Thus, NATO could be unleashed to confirm its "credibility.
" If the bombing of a sovereign state facing a civil war at
home violated the NATO charter and sent International Law
into prehistory, the power brokers in government and the
media could not care less. One is forced to suspect that the
U.S. is already declining, like the Roman Empire, as the
Clinton Administration and its supporters in Congress and
the media profess humanism so selectively that it becomes
an obvious parlour-room catharsis. An Administration that
places gruesome economic sanctions, which have already
killed thousands of children in Iraq and in Serbia, cannot
hold any moral ground. The only credo in Washington and,
by extension, in NATO is that "Might makes Right. " It is
reminiscent of the Third Reich, with a caricature of the
caricature that the late Stanley Kubrick created in Dr.
Strangelove.

V) It isalmost a banality to hear that the U.S. "is not at
war with the Serbian people, " and that it only seeks to
obtain a "signature " from " Milosevich. " The record
of the past eight years is long and shows the very
opposite of this Big Lie.

In the dismemberment of Tito's Yugoslavia (also known as
"second Yugoslavia ") the U.S. has supported everyone's
right to self-determination and self-defence. Everyone was
included except the Serbs. They became invisible as a
people despite all the miseries, victims dead and alive, with
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over a million of their own refugees. Instead of supporting
the attempt to prevent the disintegration of Y ugoslavia and
avoid the subsequent tragedies, the Clinton Administration
threw its weight behind the sons of rabid anti-Serb nation-
alists in Croatia and Bosnia. It is again supporting an anti-
Serb guerilla at Kosovo both with its air power and intense
anti-Serb propaganda, merely using " Milosevich " as an
abbreviation. Any act against the K.L.A. at Kosovo becomes
a "barbarism. " In August of 1995, the Clinton Administra-
tion took part both indirectly and directly in the "ethnic
cleansing " of some 200,000 Serbs from Krajina, carried
out by the U.S. trained Croatian army. Until Kosovo, it was
the greatest single human tragedy in all of the civil strifein
"old Yugoslavia." This event was taken out of the media
within a couple of days.

Back in Lisbon, in 1992, a viable and sustainable peace
treaty was hammered out by Lord David Owen and Cyrus
Vance. It was accepted by the Serbs, Croats and the Bosnian
Muslims. The Clinton Administration killed it through its
Ambassador to Yugoslavia. The reason given was that the
"United States would not reward “ Serb aggression.” "

The truth is that the treaty reduced legitimate Serb land
holdings in Bosnia from 65 to 43 percent. There simply was
no question of any "reward " for the Serb side. The
increasing demonization of Milosevich reappears because
heis not "delivering " Kosovo as he "delivered " Bosnia and
Krajina beforehand. After Dayton, he became "the man " to
deal with. The Clinton Administration assumed that a gov-
ernment of "unruly Serb parties " would pose greater diffi-
culties for the U.S. plans regarding the BALKANS. Thisis
why Washington did not lift a finger to help some 100,000
Serbs marching peacefully through the streets of Belgrade
for some three months to protest a stolen election. What
the Clinton Administration does not seem to comprehend is
that Milosevich cannot deliver Kosovo without signing his
own death warrant. No Serbian government of any hue could
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make such a delivery. It is not a matter of political regime
but of national patrimony. Support for the Albanian seces-
sionists at Kosovo has been and isawar against the Serbian
people whose current leader happens to be Milosevich. The
plain fact is that the Clinton Administration has driven itself
into an oxymoron to be resolved with ever-greater punish-
ment of the Serbs. It does not seem capable of grasping that
precisely this punishment, accompanied by floods of Kosovo
Albanian refugees, at great expense to the American people,
will create along-lasting and probably most dangerous anti-
Americanism around the globe.

VI) Disinformation is rampant in the West and espe-
cially the U.S. Uniformly, the Serbs are depicted as neo-
Nazi " butchers, " the "Kosovars " as the sole " victims,
" and the Clinton Administration as the " champion of
Twentieth-century humanism.”

An endless barrage of TV images showing the refugee flood
out of Kosovo makes the K.L.A. inexistent. In one recent
"report " it was claimed that Serb tanks have surrounded a
large number of fleeing Kosovars and are firing at them,
point-blank. The report was later amended , revealing that
K.L.A units were surrounded by Serb armour but it was
psychologically too late to make an effective correction.
No one has mastered the art of wartime smear better than
the CNN reporter Amanpour. She recently depicted men
"with slashed throats and others hanging from trees. " The
source ? A single Albanian man. Even if one grants credence
in this case, the civilian garb of the dead men does not prove
that they have not been soldiers of the K.L.A. killed in afight
with the Serb troops. Could they have been Serb civilians
killed by theK.L.A. ? Or, yet, Albanianskilled by the K.L.A.
as they did not wish to be pushed into the civil war fighting.
Old clanrivalities also exist at Kosovo as they do in Albania
and settlements have often been violent. Such questions
need to be asked also of another recent report by the CBS
showing a TV tape taken by an Albanian and delivered to a
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British TV crew. The images showed men in mufti lying
dead on the ground and were meant as incontrovertible
"proof " of Serb atrocities. It is not difficult to perceive that
the American media and the Clinton Administration are
manipulating the American people to "set them up " for a
much greater military effort at Kosovo, even with American
troops. By now, Kosovo equals the ‘killing fields' of Asia
with the Serbs as the Khmer Rouge inflicting "genocide " on
the "innocent Albanians. "

VII) The seventh disinformation involves the " Na-
tional Interest and what represents " success."

The terms in reality mask an aggression against another
state and its people without the declaration of war, which
would have to be approved by Congress. It is an aggression
from the air topped only by the Allied bombings of Germany
in World War Il. "Success' is now measured through the
sheer destruction on the ground of inanimate objects, as if
no human casualties are ever involved, except by "accident”
or regrettable "error." "Success " is further measured in the
numbers of sorties, firings, missiles and bombs exploded as
if humanity did not exist on the ground, asif it threatened the
National Interest. A catastrophic foreign policy is actually
defended with bogus claims of a National Interest predi-
cated on “Human Rights’. Yet, the means - killings and
destruction - hardly match the ends. There is also the old
"domino theory" which cost over 40,000 American lives
without "winning " the war. "If we do not act now it will cost
us more later." "We do have an army, why not use it."
"Hesitation in the Balkans is license to kill. "Thus spoke the
Secretary of State Madeleine Albright. But, the conflict has
spread in an unexpected way, with more to come, because
she and her Cabinet colleagues created a Problem to fit the
New NATO but one that NATO cannot fix. A real and
powerful army does not have to be used. As NATO keeps
destroying Serbia there is no hesitation any longer but
NATO has abrogated for itself the license to kill. The
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Clinton Administration does not wish to see a "destabilized
Europe. "How is this avoided through bombings and refu-
gees who are already beginning to destabilize some states
contiguous to Kosovo ? With the K.L.A. attracting Muslim
fighters from abroad. How will fare the European stability
with aMuslim state on the soil of Europe ? The K.L.A. caids
are determined to create a Greater Albania. As the U.S.
sides with them it is also "sending a message " to other
nationalists in secessionist moods. When the total bill
comes to the American people, with ominous consequences,
the practitioners of the present foreign policy will be
retired on comfortable pensions, writing their self-justifi-
catory memoirs and accountable to no one.

* SeeHow President, Distracted by Scandal, Entered Balkan War, The New
York Times, April 18, 1999, page 1. Belgrade had already sensed that U.S. support
for Kosov's “Autonomy” was a semantic sham. It had decided then to block the
road to Independence through a swift and massive military defeat of the K.L.A.
Sometime between 21st February, 14th March, and the Serbe walk-out, Rambouillet
atered this plan. More than any other single factor, Madeleine Albright’s personal
bullying of the Serb delegation, persuaded Belgrade that Serbiawould be bombed by
NATO sooner or later. How to get rid of the K.L.A., and present the Western
European states in NATO as well as the U.S. with the very results they wished to
avoid? Western Europe did not wish to absorb any more of the Albanian refugees.
The U.S. wanted to prevent a“humanitarian disaster.” The answer was to pay back
for the bombing of Serbia by the expulsion of women, children and elderly
“Kosovars’ from Kosovo thus leaving only the K.L.A. men to face the Yugoslav 3rd
Army and almost certain defeat. The two unwanted results are the direct
consequence of Rambouillet coupled with the punitive bombing of Serbia. No onein
NATO and its member states believed that the Serbs are capable of exacting a heavy
price for attempts to punish them.
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NATO’s Humanitarian Trigger

By Diana Johnstone

From James Rubin to Christiane Amanpour, the broad range
of government and media opinion is totally united in de-
manding that NATO bomb Serbia. Thisis necessary, we are
told, in order to “avert a humanitarian catastrophe”, and
because, “the only language Milosevic understands is
force”... which happens to be the language the U.S. wants to
speak. Kosovo is presented as the problem, and NATO asthe
solution. Inreality, NATO is the problem, and Kosovo is the
solution.

After the collapse of the Soviet Union, NATO needed
a new excuse for pumping resources into the military-
industrial complex. Thanks to Kosovo, NATO can celebrate
its 50th anniversary next month by consacration of its new
global mission: to intervene anywhere in the world on
humanitarian grounds. The recipe is easy: arm a group of
radical secessionists to shoot policemen, describe the in-
evitable police retaliation as “ethnic cleansing”, promise
the rebels that NATO will bomb their enemy if the fighting
goes on, and then interpret the resulting mayhem as a
challenge to NATO’s “resolve” which must be met by mili-
tary action.

Thanks to Kosovo, national sovereignty will be athing
of the past — not of course for Great Powers like the U.S.
and China, but for weaker States that really need it. National
boundaries will be no obstacle to NATO intervention.

Thanks to Kosovo, the U.S. can control eventual Cas-
pian oil pipeline routes between the Black Sea and the
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Adriatic, and extend the European influence of favored ally
Turkey.

Last February 23, James Hooper, executive director
of the Balkan Action Council, one of the many think tanks
that have sprung up to justify the ongoing transformation of
former Yugoslavia into NATO protectorates, gave a speech
at the Holocaust Museum in Washington at the invitation of
its “Committee of Conscience”. The first item on his list of
“things to do next” was this: “Accept that the Balkans are a
region of strategic interest for the United States, the new
Berlin if you will, the testing ground for NATO’s resolve
and US leadership. [...] The administration should level with
the American people and tell them that we are likely to be in
the Balkans militarily indefinitely, at least until there is a
democratic government in Belgrade.”

In the Middle Ages, the Crusaders launched their
conquests from the Church pulpits. Today, NATO does so in
the Holocaust Museum. War must be sacred.

This sacralization has been largely facilitated by a
post-communist left which has taken refuge in moralism
and identity politics to the exclusion of any analysis of the
economic and geopolitical factors that continue to deter-
mine the macropolicies shaping the world.

Jean-Christophe Rufin, former vice president of “Doc-
tors Without Borders’ recently pointed to the responsibil-
ity of humanitarian non-governmental organizations in jus-
tifying military intervention. “They were the first to deplore
the passivity of the political response to dramatic events in
the Balkans or Africa. Now they have got what they wanted,
or so it seems. For in practice, rubbing elbows with NATO
could turn out to be extremely dangerous.”

Already the call for United Nations soldiers to inter-
vene on humanitarian missions raised suspicions in the
Third World that “the humanitarians could be the Trojan
horse of a new armed imperialism”, Rufin wrote in “Le
Monde”. But NATO is something else.

“With NATO, everything has changed. Here we are
dealing with a purely military, operational alliance, de-
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signed to respond to a threat, that is to an enemy”, wrote
Rufin. “NATO defines an enemy, threatens it, then eventu-
aly strikes and destroys it.

“Setting such a machine in motion requires a detona-
tor. Today it is no longer military. Nor is it political. The
evidence is before us: NATO's trigger, today, is... humani-
tarian. It takes blood, a masssacre, something that will
outrage public opinion so that it will welcome a violent
reaction.”

The consequence, he concluded, is that “the civilian
populations have never been so potentially threatened as in
Kosovo today. Why? Because those potential victims are
the key to international reaction. Let's be clear: the West
wants dead bodies. [...] We are waiting for them in Kosovo.
We'll get them.” Who will kill them is a mystery but
previous incidents suggest that “the threat comes from all
sides.”

In the middle of conflict as in Kosovo, massacres can
easily be perpetrated... or “arranged’. There are always
television crews looking precisely for that “top story”.

Recently, Croatian officers have admitted that in 1993
they themselves staged a “ Serbian bombing” of the Croatian
coastal city of Sibenik for the benefit of Croatian television
crews. The former Commander of the 113th Croatian bri-
gade headquarters, Davo Skugor, reacted indignantly. “Why
so much fuss?’ he complained. “There is no city in Croatia
in which such tactical tricks were not used. After all, they
are an integral part of strategic planning. That’s only onein
a series of stratagems we've resorted to during the war.”

The fact remains that there really is a very serious
Kosovo problem. It has existed for well over a century,
habitually exacerbated by outside powers (the Ottoman
Empire, the Habsburg Empire, the Axis powers during World
War I1). The Serbs are essentially a modernized peasant
people, who having liberated themselves from arbitrary
Turkish Ottoman oppression in the 19th century, are at-
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tached to modern state institutions. In contrast, the Albani-
ans in the northern mountains of Albania and Kosovo have
never really accepted any law, political or religious, over
their own unwritten “Kanun” based on patriarchal obedience
to vows, family honor, elaborate obligations, all of which
are enforced not by any government but by male family and
clan chiefs protecting their honor, eventually in the practice
of blood feuds and revenge.

The basic problem of Kosovo is the difficult coexist-
ence on one territory of ethnic communities radically sepa-
rated by customs, language and historical self-identifica-
tion. From a humanistic viewpoint, this problem is more
fundamental than the problem of State boundaries.

Mutual hatred and fear is the fundamental human ca-
tastrophe in Kosovo. It has been going on for along time. It
has got much worse in recent years. Why?

Two factors stand out as paradoxically responsible for
this worsening — paradoxically, because presented to the
world as factors which should have improved the situation.

1 - The first is the establishment in the autonomous
Kosovo of the 1970s and 1980s of separate Albanian cul-
tural institutions, notably the Albanian language faculties in
Pristina University. This cultural autonomy, demanded by
ethnic Albanian leaders, turned out to be a step not to
reconciliation between communities but to their total sepa-
ration. Drawing on a relatively modest store of past schol-
arship, largely originating in Austria, Germany or Enver
Hoxha's Albania, studies in Albanian history and literature
amounted above all to glorifications of Albanian identity.
Rather than developing the critical spririt, they developed
narrow ethnocentricy. Graduates in these fields were pre-
pared above all for the career of nationalist political |eader,
and it is striking the number of literati among Kosovo
Albanian secessionist leaders. Extreme cultural autonomy
has created two populations with no common language.

In retrospect, what should have been done was to
combine Serbian and Albanian studies, requiring both lan-
guages, and developing original comparative studies of
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history and literature. This would have subjected both Ser-
bian and Albanian national myths to the scrutiny of the
other, and worked to correct the nationalist bias in both.
Bilingual comparative studies could and should have been a
way toward mutual understanding as well as an enrichment
of universal culture. Instead, culture in the service of iden-
tity politics leads to mutual ignorance and contempt.

The lesson of this grave error should be a warning
elsewhere, starting in Macedonia, where Albanian national-
ists are clamoring to repeat the Pristina experience in
Tetova. Other countries with mixed ethnic populations
should take note.

2. The second factor has been the support from for-
eign powers, especially the United States, to the Albanian
nationalist cause in Kosovo. By uncritically accepting the
version of the tangled Kosovo situation presented by the
Albanian lobby, American politicians have greatly exacer-
bated the conflict by encouraging the armed Albanian rebels
and pushing the Serbian authorities into extreme efforts to
wipe them out.

The “Kosovo Liberation Army” (UCK) has nothing to
lose by provoking deadly clashes, once it is clear that the
number of dead and the number of refugees will add to the
balance of the “humanitarian catastrophe” that can bring
NATO and U.S. air power into the conflict on the Albanian
side.

The Serbs have nothing to gain by restraint, once it is
clear that they will be blamed anyway for whatever happens.

By identifying the Albanians as “victims” per se, and
the Serbs as the villains, the United States and its allies have
made any fair and reasonable political situation virtually
impossible. The Clinton administration in particular builds
its policy on the assumption that what the Kosovar Albani-
ans — including the UCK — really want is “democracy”,
American style. In fact, what they want is power over a
particular territory, and among the Albanian nationalists,
there is a bitter power struggle going on over who will
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exercise that power.

Thus an American myth of “U.S.-style democracy and
free market economy will solve everything” is added to the
Serbian and Albanian myths to form a fictional screen
making reality almost impossible to discern, much less
improve. Underlying the American myth are Brzezinski-
style geostrategic designs on potential pipeline routes to
Caspian oil and methodology for expanding NATO as an
instrument to ensure U.S. hegemony over the Eurasian land
mass.

Supposing by some miracle the world suddenly turned
upside down, and there were outside powers who really
cared about the fate of Kosovo and its inhabitants, one could
suggest the following:

1 - stop one-sided demonization of the Serbs, recog-
nize the genuine qualities, faults and fears on all sides, and
work to promote understanding rather than hatred;

2 - stop arming and encouraging rebel groups;

3 - allow genuine mediation by parties with no
geostrategic or political interests at stake in the region.

Paris, 23 March 1999
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Rambouillet Agreement
Explained

Dr. Jan Oberg
(Prepared by Diana Johnstone)

Presslinfo #57
CIVILIAN KOSOVO AGREEMENT
March 17, 1999

“Read the so-called Kosovo Peace Agreement being
discussed these very hours in Paris and you are in for a few
surprises,” says TFF director Dr. Jan Oberg. “1 do not think
that any recognised, sovereign state would accept all the
CIVILIAN provisions and the MILITARY implementation
on its territory of a plan like this. No state likes to receive
“sign or be bombed” ultimatums, particularly not when the
said plan implies the de facto end of its status as a sovereign
state with territorial integrity.

The standard story with CNN, BBC, and leading papers
conveys the impression that the Serbs are just stubborn and
stall the peace negotiations, whereas the Albanian side is
co-operative, as evidenced by a letter from their delegation
leader of March 15. Yugoslavia deserves punishment while
Albanians are praised for their “courage to compromise for
peace.” That’svirtual reality and virtual truth. Real reality is
way more complicated,” says Oberg.

“You must have noticed that no one has raised the
simple question: Could there be some REASONS why
Serbs say no and Albanians indicate that they will say yes?
Ask yourself why media and diplomats discuss the game and
the blame, not the substance. Did YOU know,” asks Jan
Oberg, “that the document on the table, among other things,
decides that:

* the self-governing Kosovo can influence Y ugoslav
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politics while the authorities of FRY, the Federal Republic
of Yugoslavia, are barred from influencing Kosovo'’s inter-
nal affairs? The Constitution and laws of Kosovo can not be
modified by FRY or by Serbia while Kosovo citizens shall
be elected to the Federal and Republican assemblies and
governments and to its courts;

* there is no definition of the term “national commu-
nities” - used throughout the document as a basic category
- but talks about their “fair representation” and their “addi-
tional rights.”

* the Agreement prevails over any other legislation,
i.e. of that of FRY?

* there shall be equal rights and equal access to em-
ployment in public services but does not stipulate what that
means for the 10-20 per cent of the people in the province
who are NOT Albanians;

* the Implementation Mission, IM, shall have its own
radio and television in Kosovo;

* FRY is prevented from prosecuting crimes related to
the conflict and holds that past political and resistance
activities shall not be a bar to holding office in Kosovo;

* the decisions of the Kosovo Supreme Court shall be
executed by all FRY authorities;

* the communal boundaries can be changed - which, in
its consequences, will permit gerrymandering to create
majority compacts;

* OSCE will supervise an election program in consul-
tation with the Parties; FRY is not considered capable of
holding elections;

* the Chief of the OSCE/EU Implementation Mission,
CIM, has the authority to issue binding directives to the
Parties on all important matters he sees fit; like in Bosnia
he can dismiss public security personnel and he can remove
and appoint officials and curtail existing institutions - mean-
ing he can overrule election results; there is no mention of
FRY veto in any area; * Kosovo shall function as a free
market economy, as laid down in its “constitution;”
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* FRY shall give Kosovo an equitable share of benefits
derived from international transactions while the economic
resources and profits of the province shall be reallocated
with “the distribution of powers and responsibilities set
forth in this agreement.” This hardly clarifies what to do
with the province's considerable natural resources and in-
dustrial facilities;

* substantial economic aid and a donor’s conference
shall be arranged while there is no mention of help to
normalise the Yugoslav economy, suspend sanctions or
otherwise help the 650.000 refugees in FRY, the largest
number in Europe;

* three years ahead an international meeting shall be
convened “to determine a mechanism for a final settlement
for Kosovo, on the basis of the will of the people, opinions
of the relevant authorities’ etc. It does not state who shall
convene this meeting; the Contact Group could have changed
or been dissolved or replaced by then. Why is the word
“referendum” not used? If 85 per cent of Kosovo’s citizens
are Albanians, one may guess that the will of the people
means an independent Kosova. The Serbs in Kosovo and
FRY of course know this, and the document states nothing
about such conditions, e.g. that an independent Kosova can
not unite with Albania.

* Finally, the civilian parts of the document lacks every
reference to civilian peace-keeping, trust-building, civil
society-based reconciliation, conflict-resolution training,
support for NGOs, peace education or human rights training
etc. So the chances that Albanians, Serbs and other citizens
should begin to build trust and learn to live peacefully side
by side during these three years is nil.

Concerning these - civilian - provisions, Jan Oberg
summarises:

“There are two types of semantic tricks in this text:
One is that the sovereign, recognised state of Yugoslaviais
treated in terms of language and provisions on an equal
footing with the Albanian self-proclaimed, non-recognized
Kosova and its military unit, the Kosovo Liberation Army,
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KLA. But this is a legal document, so it implies that - in
practical terms - 70-80 per cent of the provisions and
requirements are directed at the FRY, not at Kosova, since
only the former has the institutions, legal means and en-
forcement capacity to comply. So, in most cases when the
document states what “the Parties” shall do, it applies
actually only to the FRY'.

The second is that the document repeatedly states
respect for FRY’s sovereignty and integrity while grossly
interfering with it in two ways. a) by establishing clearly
asymmetric relations of influence and obligations between
FRY and the self-governing Kosovo, and b) by making the
Civilian Chief of Implementation Mission, CIM, the de
facto ruler of the province, modelled upon the Dayton
Accords and its Office of the High Representative.

This document is freely available on the Internet. It is
the February 23 version that none of the parties would sign
at the time in Rambouillet. Why are these provisions not
analysed? Why do we not have a qualified debate about
whether or not this is a fair, trust- and peace-building
settlement? Why only the focus on the game and NOT on the
problems and issues? This is not a sports event, what is at
stake is the lives of around 10 million people and future
generations. So, what is the role of media and intellectuals
if not to look into these matters?

According to my best judgment NO state in the West -
least of all those of the Contact Group - would even con-
sider granting self-government along these lines or being
bullied into it by military threats and a military implemen-
tation,” says Dr. Oberg who has worked with TFF mitiga-
tion-team in this conflict region since 1992. He concludes:

“Chapter 7, the Military Implementation of the Agree-
ment, is most interesting. We are happy to provide you with
insights into that, too. Did you know, for instance, that the
Agreement does NOT mention the word KLA?

That it makes NATO the highest military authority on
that territory of sovereign Yugoslavia? That FRY is barred
from defining its border defence, and that KLA’s demilita-
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risation is not defined in the agreement? More about that in
TFF Pressinfo 58.”

Pressinfo #58
THE MILITARY KOSOVO AGREEMENT
March 18, 1999

“The military provisions in the Kosovo Agreement on
the table in Paris have nothing to do with peacekeeping.
Neither the civilian nor the military provisions will help
bring about peace among Serbs and Albanians.

It will further antagonize the 10 million citizens of
Y ugoslavia and the international community. There is sim-
ply nothinginit for the Y ugoslavs and that’ swhy | am deeply
afraid that we are likely to see something very bad happen
very soon. This whole affair has nothing to do with violence
prevention, the appropriate term would be: peace-preven-
tion.

Leading media, commentators, scholars and diplomats
join in condemning the Yugoslav side in the Paris talks on
Kosovo and thus legitimate subsequent NATO bombing and
de facto NATO control over the territory. Who can be so
ungrateful, stubborn or scoundrelly to refuse an offer of
peace? However, no one asks: what does the Kosovo Agree-
ment in Paris, the “peace’ plan, actually contain?”

“I don’t think this is necessarily deliberate,” says Dr.
Jan Oberg, head of TFF's conflict-mitigation team in ex-
Yugoslavia since 1991.

“Rather, it proves that professional knowledge about con-
flict-resolution, negotiation, mediation and peace politics
in general is virtually non-existing in the international
discourse and media.

When someone presents an economic plan, econo-
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mists can discuss its pros and cons. When a document is
presented as a “peace” plan, everyone takes it for granted as
such without even asking: What's in it? What are the weak
and the strong aspects? Why seems one side to say yes and
the other no? Will its implementation help the parties to
live in peace? What kind of peace, if any?

“I have studied the early versions of the Agreement and
the version of February 23. The document has undergone
remarkable changes over time. My hypothesis is simple:
this document has been adapted to be acceptable to the
Albanian delegates to such an extent that the Y ugoslav side
- ready to accept the political parts at an earlier stage - now
find the changed document unacceptable both in terms of
political and military aspects. Why this change? Because
worst case for the international community would be Y ugo-
slavia saying yes and the Albanians saying no.

“Did your media tell you that the document does not
even mention KLA, the Kosovo (Albanian) Liberation Army?
It it called “Other Forces’ throughout the Agreement. Y ou
may wonder how parties can be held accountable if they are
not mentioned by name or actor in the document.

Worse, could it be that thereisaKLA, or afraction of it, that
is not represented at Paris and will NOT feel bound by this
document?’

Jan Oberg is puzzled: “As you will see below, the text
gives plenty of arguments for FRY President Milosevic to
say no thanks, and for Yugoslavia to mobilize and feel
threatened, humiliated, isolated and misunderstood. It will
weld together everybody in Yugoslavia behind President
Milosevic policies - which is the opposite of what the
international community says it wants. However, could it be
that Milosevic anyhow says yes, last minute? In spite of his
mastery of brinkmanship, | don’t find that likely anymore. If
however he does, he will sell that move to the people by
saying that that was needed to save the country from being
bombed and then keep most of the provisions of the Agree-
ment secret or reinterpret them via loyal media for the vast
majority of citizens in Yugoslavia.
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“You see, no state wants to have foreign masters and

sign a blind date,” says TFF's director. “If the international
wanted Y ugoslavia to say yes, why is the maximum NATO
presence in the sovereign state of Yugoslavia not men-
tioned? Why is the 25.000 to 30.000 troops circulating in
the media?
What isthisfigure based on? It’ s way more than is necessary
to secure the implementation of this Agreement IF signed
by both sides in good faith. In Eastern Slavonia, the United
Nations robust military forces of 5.000 disarmed some
17.000 Serb regular troops as well as Serb and Croatian
paramilitaries.

“So, either 30.000 NATO troops + 10.000 in Macedo-
nia and some 300 fighter planes around the country is a) a
show of force before NATO’s 50th Anniversary, b) a fight-
ing force to secure occupation of Kosovo if Yugoslavia
says no, or ¢) aforce that is aimed, sooner or later, to move
into other trouble spots such as the Voivodina province and
Sanzak, leading to the de facto dissolution of present Y ugo-
slavia.”

Here follows some examples of what | see as highly
problematic provisions in the February 23 Agreement text:

* In the document NATO is welcomed by the Parties to
help ensure compliance by establishing a force - KFOR -
which may be composed of ground, air, and maritime units
from NATO and non-NATO countries; neither the maxi-
mum number nor the countriesis specified; KFOR is headed
by a Commander, COMKFOR, and is subject to the direc-
tion and political control of the North Atlantic Council.

* The UN plays no role except that the Security Coun-
cil is“invited” to pass a resolution endorsing the Agreement
- which can be seen as a gross humiliation of the classical
peacekeeper with much longer experience and a highly
successful mission in neighbouring Macedonia.

* NATO shall control the use of airspace over Kosovo.

* All aircraft, radars, surface-to-air missiles and anti-
aircraft artillery in Kosovo shall be relocated immediately
to Serbia proper; as KLA does not possess aircraft this
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provision is aimed to prevent Y ugoslavia from threatening
NATO forces.

* A 5 kilometer Border Zone shall be set up around
Kosovo including with the rest of FRY and the border
marked on the ground; apart from border guards there shall
be no soldiers on the border.

* Within 180 days “offensive” forces of the Federal
Republic of Yugoslavia, FRY, shall be completely with-
drawn to other locations in Serbia; the Border Guard is
limited to 1500 members and up to 1000 C2 and logistics
forces in predetermined cantonment sites. COMKFOR can
require further reductions. This means that Y ugoslavia can
no longer decide for itself how it will defend the Kosovo
part of the border around its territory. A maximum of 2500
Ministry of Interior forces shall be disarmed to have only
civil police functions.

* Conspicuously, the Agreement holds no provisions
as to prevent or reduce military activity in neighbouring
countries such as Macedonia or Albania from where the
KLA has operated, trained and received its supplies.

* Throughout the document there is no mention of
KLA, the Kosovo (Albanian) Liberation Army. It comes
under the designation “ Other Forces.” Y ou may wonder how
parties can be held accountable if they are not mentioned by
name or actor in the document. Worse, could it be that there
isaKLA, or afraction of it, that is not represented at Paris
and will NOT feel bound by this document?

* While there is a very substantial demilitarization of
the Yugoslav forces, the KLA, or ‘Other Forces,” must at the
entry into force of the Agreement “PUBLICLY COMMIT
THEMSELVESto demilitarize ON TERMSTO BE DETER-
MINED by COMKFOR, renounce violence, guarantee se-
curity of international personnel, and respect the interna-
tional borders of FRY.” (Our emphasis). In other words, the
real commitment of the Albanian side comes AFTER the
signature in Paris and what they shall demilitarize and how
is a matter between them and the COMKFOR, |ater.

* |t istrue that, by signing, they commit themselves to
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refrain from hostile action and to complete demilitariza-
tion; 30 days after the agreement has entered into force all
prohibited weapons shall be stored and they shall stop
wearing uniforms. But the difference between demilitariza-
tion procedures for the two sides leaves the FRY without
what it may reasonably require in terms of guarantees -
whereas the Albanian side can be completely safe with the
provisions for FRY demilitarization.

* |t is emphasized twice: “COMKFOR WILL (our
emphasis, in the future, that is) establish procedures for
demilitarization and monitoring of Other Forces in Kosovo
and for the further regulation of their activities...” Why are
the exact procedures not stated in the document?

* While FRY forces and weapons shall be taken out of
Kosovo, there is no mention that KLA/Other Forces weap-
ons shall be taken out of the region to where at least some
if it may have come from. KLA weapons will be brought to
and registered in storage sites on the territory. Only Other
Forces personnel ‘not of local origin’ shall be withdrawn.

* |t is characteristic of the KLA that it is a military
force and a structure of armed civilians; many Serb civilians
have weapons, too. This problem is not addressed in the
document which only mentions formal military Forces.
Thus, localized violence and terrorist actions - so typical
for the region - is outside the scope of the Agreement.

Article VIII of Chapter 7 deals with the Operations and
Authority of the KFOR - mind you operating under strict
respect for FRY sovereignty and territorial integrity:

* KFOR will “operate without hindrance” and can take
“all necessary steps’ to ensure compliance by the Parties.
Nothing is said about what defines NECESSARY steps and
force. That is decided solely by NATO and its commanders.

* FRY, again, has no say over thisforce on its territory
but must accept “that further directives from the North
Atlantic Council may establish additional duties and re-
sponsibilities for the KFOR in implementing the Agree-
ment.” In other words, if the “international community”
agrees to expand the authority and military power of NATO,
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no one can prevent it from doing so.

* “COMKFOR shall have the authority, without inter-
ference or permission of any Party, to do ALL (our empha-
sis) he judges necessary and proper, including the use of
military force, to protect KFOR...” Likewise, he can order
or bring about the cessation of any activity he judges to
constitute a threat or potential threat to KFOR or any Party.

* NATO’s commander furthermore has the sole au-
thority to control the airspace over Kosovo and the airspace
within 25 kilometers outward from the boundary of Kosovo
with others parts of FRY.

* A Joint Military Commission is set up with Parties
“to address any military complaints, questions, or problems
that require resolution by the COMKFOR” - that is, not by
common decision-making.

* To be sure, when disputes about the interpretation of
the Agreement arise, “the KFOR Commander is the final
authority in theater” - as is the Chief of Implementation
Mission on the civilian side.

* When the document refersto “NATO” it can mean all
kinds of forces “whether or not they are from a NATO
member country and whether or not they are under NATO or
national command and control.” For the host country thisis
not exactly ideal; it's rather a blind date not knowing who is
your host or how many “guests” will arrive.

* As to the behaviour or performance of the interna-
tional military forces: according to the Agreement they are
not liable for any damages to public or private property that
they may cause in the course of duties; NATO shall be
immune from ALL legal process and “under all circum-
stances and at all times, shall be immune from the Parties
jurisdiction.” They are ensured free and unrestricted pas-
sage and unimpeded access throughout the FRY including
airspace and territorial waters.”

* In contrast to the UN elsewhere, NATO shall not pay
anything to the host country. It is exempt from duties and
taxes and shall pay no charges for navigation, landing etc.
The Parties shall provide, free of costs, such public facili-
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ties as NATO shall require to prepare for and execute the
operation.

* Finally, who is supposed to sign this Agreement? A
representative for the FRY, for Serbia and “for Kosovo.”
Given the composition around the table this means that only
civilian and military representatives of the Albanians in
Kosovo - and no other communities in that province - will
sign this agreement about their future.

Gotohttp://www.transnational .org, “ Highlight” or “Links” tofind theK osovo
Interim Agreement.

FROM: Transnational Foundation TFF, INTERNET :tff @transnational .org TO:
TFFPressinfo#58, INTERNET :tff @transnational.org DATE: 18/03/9917:53
© TFF1999
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Bombings - Incompatible with
Humanitarian Concerns

Dr. Jan Oberg on bombing of Yugoslavia

(Prepared by Diana Johnstone)

“NATO’s unwise, counterproductive and non-legal bomb-
ing of sovereign Yugoslavia is justified by President Bill
Clinton, EU and other Western leaders and media with
reference to humanitarian concerns. Supposedly air strikes
serve to stop ethnic cleansing, future massacres, refugee
flows, and prevent innocent children and women from being
killed. Diplomatically expressed, this comes from the mar-
keting department. Bombings will not produce what it pur-
ports to prevent,” says Dr. Jan Oberg, TFF’'s director, right
after the bombing campaign has started. According to Oberg,
this argument lacks credibility for the following reasons:

NO VIOLENCE-PREVENTION

Why did the West do absolutely nothing before this crisis
became violent? There were many opportunities for a nego-
tiated solutions. TFF, for instance, has suggested a variety
of options since 1992 that could have prevented violence
and the killing we’ ve seen the last year. In no other conflict
has there been so many early warnings and so little preven-
tive diplomacy. Kosovo's catastrophe was among the most
predictable of all. It is intellectual nonsense that ‘every-
thing else has been tried and NATO bombings was the only
option left.’

HUMANITARIAN WORK MADEIMPOSSIBLEBY NATO
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THREATS

The immediate consequence of the threats of NATO air
strikes is that OSCE’s Verification mission had to be with-
drawn and that almost all humanitarian organizations with-
drew to protect their staff. More refugees are now running
over the border to Macedonia. With fewer ears and eyes on
the ground, its free for all sides - NATO included - to step
up the killing.

THIS WILL MAKE SERBS AND ALBANIANS HATE
EACH OTHER (MORE)

NATO bombings will be perceived as a punishment of
Serbs and a clear support to Albanian hardliners. Serbs will
feel that it was the Albanian side that called this hell upon
them. Thus, the little hope we may have had about Serbs and
Albanians living peaceful together or as trustful neighbours
in the foreseeable future, is now gone. Producing hate is the
opposite of a humanitarian effort.

MANY MORE DIE IN OTHER CONFLICTS, WITHOUT
HUMANITARIAN
CONCERNS

The Kosovo war has caused the death of about 2.000 people
during the last year. This is serious, every human life is
sacred. However, the international community has chosen
NOT to intervene in the following when: 80.000 have been
killed in Algeria; perhaps 10.000 in the Ethiopian-Eritrean
war the last couple of weeks; 820,000 in Rwanda the last
five years; 1.500,000 in Sudan the last 15 years; more than
1 million people have died because of the Western sanc-
tions against the Iragi people; perhaps as many as 500,000
have died in Burma since 1948.

THE WORLD’S REAL HUMANITARIAN PROBLEMS
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ARE NOT ADDRESSED

An estimated 100.000 people's die PER DAY, around the
world - not in wars but because they lack the most basic such
as water, clothes, shelter, food, medicine. 100 mill people
have no home; there are already some 40 million refugees;
70 Third World countries have lower standards of living
today than 30 years ago; at least 800 million people go
hungry to bed. In money terms, a fraction of the world’s
military expenditures could alleviate most of that suffering.

THERE ISALWAYSMONEY FORWEAPONSBUT NOT
FOR HUMAN
BEINGS

The world’s military expenditures - NATO making up most
of it - equals the combined income of the 50% poorest of
the world’'s population. Pentagon alone spends 20 times
more than the entire budget of the United Nations. And the
UN - the world’s most important humanitarian organization
- is completely ignored in the Kosovo conflict and, these
very days, forced out of Macedonia. When will the media
begin to ask what this type of ‘peace’ -making costs - and
what we could do in terms of real relief and peace for a
similar sum?

THERE HAVE LONG BEEN LARGER HUMANITARIAN
PROBLEMS IN
YUGOSLAVIA

250.000 citizens are now displaced inside Kosovo or refu-
gees in Macedonia - about 10% of the Kosovo-Serbs and
10% of the Kosovo-Albanians. They certainly need help.
But so do the 650.000 mostly Serb refugees (according to
UNHCR) who have fled from Croatia, Bosnia and else-
where during the dissolution of ex-Y ugoslavia, about half of
them ethnically cleansed from Croatiain 1995. from Croatia.
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It's Europe’s largest refugee problem - largely going unno-
ticed.

SANCTIONS CREATE HUMANITARIAN PROBLEMS

Why has the West upheld various types of sanctions against

the people of Yugoslavia since 1991? The majority of
citizens suffer one way or the other from that, not the least
the sick and the pensioners. They and everybody else will
stand behind President Milosevic in this crisis.

ISTHISRHETORIC AIMED TO CONVINCED WOMEN?

All the ‘soft’ humanitarian coating of this type of militarist
policies is probably an attempt to convince women, sol-
diers and pilots' wives and mothers and the general do-
good sentiment in the American public. But will they still
believe this when the casualty figures rise?

Says Dr. Oberg: “Our thoughts go to all friends and
colleagues of the foundation, Serbs, Albanians, Macedoni-
ans and others in all of the region, innocent good-hearted
people who are again to pay the price for ‘politics’ and
power game by their own leaders and the international
community’s leaders. Citizens in NATO countries were not
heard either. Thus, | draw the following conclusion about
this type of B-52 humanitarianism,” says Dr. Oberg:

1) Humanitarian concerns is the rhetoric of the smiling
Western crocodile. It is either deliberate misinformation
or aview based on incomplete analysis. There IS no global
political will to do something about humanitarian problems
where they really exist. 2) In Kosovo, we risk blowing up a
low-casualty war to become a major war and creating a
tenfold larger humanitarian catastrophe.

3) It seems the only humanitarian problems in which there
is a political will to do something are those which seem fit
for ‘NATO treatment’ - in short, it is faked.

4) What a wonderful world it would be if the world’s most
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powerful nation, its president and its allies WERE deter-
mined TO DO SOMETHING to alleviate suffering around
the world.

5) Now the combination of their limited creativity, their
unlimited cocksureness and overwhelming military power
threatens to only INCREA SE the world’ s humanitarian prob-
lems.”

From: Presslnfo#60

March 24,1999 23.00

Dr. Jan ObergisDirector and head of the TFF Conflict-Mitigationteamtothe
Bakans
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T FF, Transnational Foundationfor Peaceand FutureResearch
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The Racak Incident

by Diana Johnstone

The “Racak massacre” was an obscure but significant epi-
sode leading up to the launching of the NATO air war against
Y ugoslavia on March 24. On January 16, 1999, the Ameri-
can head of the OSCE Kosovo Verification Mission (KVM),
William Walker, was led to a gully on the edge of the village
of Racak by local members of the UCK. The gully contained
the bodies of some forty persons. Racak had been the scene
of a police action the day before against armed UCK rebels.
Speaking in emotional terms to international media, Walker
immediately accused Serbian security forces of having
committed a frightful massacre of ethnic Albanian civil-
ians. This was strongly denied by Serbian authorities, who
suggested that the UCK had itself arranged the bodies of
their fighters killed in battle the day before in an alignment
intended to give the impression that they were victims of a
mass execution.

Ignoring Serb protests, Walker’s accusations were
quickly taken up by NATO politicians and editorialists. A
complex conflict was reduced to a simple opposition be-
tween Serbian perpetrators of massacre and innocent Alba-
nian civilian victims. “Racak” became the immediate justi-
fication for NATO war against Yugoslavia.

The Chronological Context

In the winter of 1997-98, armed ethnic Albanian irredentists
stepped up armed attacks on police and civilians in Kosovo.
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On December 4, 1997, the Ushtria Clirimtare e Kosoves
(UCK/ Kosovo Liberation Army) issued a press release
claiming responsibility for a recent series of violent inci-
dents including the crash of a Yugoslav Airlines trainer near
Pristina that killed five people. On January 4, 1998, the
UCK issued a statement in Pristina announcing that as the
armed force of Kosovo Albanians, it had begun the battle for
Kosovo's unification with Albania. Attacks continued both
on police and on ethnic Albanians. On February 27, the UCK
ambushed and killed four Serbian policemen.

One week later, in the first major attack against UCK bases
in the Drenica region of central Kosovo, Serbian police
killed clan leader Adem Jashari and members of his family
in their stronghold in the village of Prekaz. This police
action was immediately sanctioned by the Contact Group at
its meeting three days later in London.

Nevertheless, in the weeks that followed, no serious move
was made to prevent the major summer offensive launched
by Serb forces on July 24 with the intention of eliminating
the UCK. U.S. special envoy for Y ugoslavia Robert Gelbard
publicly described the UCK as a terrorist organization. This
ambiguous attitude on the part of the United States and its
NATO followers allowed Milosevic to weaken the UCK
militarily, but also to weaken himself politically, as the
numbers of civilian refugees generated by attacks on UCK
villages exposed the Yugoslav government to charges of
“ethnic cleansing” and raised the specter of “humanitarian
catastrophe”.

At the end of the summer, the Yugoslav government an-
nounced that its offensive against the UCK had been suc-
cessfully completed and invited refugees to return to their
homes. This encountered considerable skepticism. On Oc-
tober 12, 1998, under threat of NATO bombing, U.S. envoy
Richard Holbrooke obtained a peculiar unilateral cease-fire
from Yugoslav President Slobodan Milosevic. The actual
terms of this agreement were not made public, but Milosevic
agreed to withdraw armed forces from Kosovo and to allow
2,000 foreign “verifiers” full access to Kosovo in order to
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monitor the cease-fire.

The Organization for Security and Cooperation in Europe
(OSCE) was entrusted with the task of providing the person-
nel for this Kosovo Verification Mission (KVM). From the
start, opinions were divided as to whether this responsibil-
ity marked a recognition of the importance of the OSCE as
a peace-keeping organization, or whether it was the kiss of
death, designed to prove the organization’s impotence and
thus leave NATO as the uncontested arbiter of conflicts in
Europe.

This ambiguity was deepened by the acceptance by the
European majority in the OSCE of an American official
experienced in Central American “banana republic’ man-
agement, William Walker, to head the KVM. Under Walker,
the KVM lacked coherent purpose and was no more than an
umbrella for the cross purposes of its national components.
“In the history of international missions it would be hard to
find such a chaotic and tragically ambiguous enterprise”,
concluded an Italian participant writing under the pen name
“Ulysses” (1).

The “verifiers’ dribbled into Kosovo in late autumn, mostly
recruited from the ranks of the military or other intelli-
gence services. Although they never numbered over 1,400,
and operated in haphazard fashion, their largely theoretical
presence seemed initially to have a caming effect. The
much-anticipated “humanitarian catastrophe” evaporated as
civilians who had left their villages to escape from the
police operations returned to shelter.

At the same time, the supposedly defeated UCK was taking
up its positions again, preparing for renewed fighting and
intimidating followers of the non-violent political leader of
ethnic Albanians, Ibrahim Rugova. For the UCK, the pur-
pose of the OSCE mission was not to keep the truce but to
prepare for NATO to come in and help drive the Serbs out
of Kosovo. There were many indications that this purpose
was shared by the mission’s American chief.

Der Spiegel reported in early November that only 200 of
the agreed-upon 2,000 verifiers were in place, and most of
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them were mercenaries. “The US contracted a private firm
from Virginia, DynCorp, to send 150 experts. The enter-
prise, which had already gathered experience in Bosnia,
employed primarily veterans of American armed forces —
modern mercenaries, whose loyalty is to their employer,
not necessarily to the OSCE or NATO” (2).

Altogether over seventy percent of this supposedly civilian
mission were professional military, using the mission not
to enforce peace but to gather intelligence. Information was
filtered through the security section of Pristina OSCE
headquarters run by Walker’s British deputy, General John
Drewienkiewicz and controlled by the British and Ameri-
cans, who “cultivated privileged relations with UCK fac-
tions” and “continued to pursue so-called shadow opera-
tions, or secret cover operations of Kosovar guerrilla ac-
tivities, gathering reports and sending rigorously “purged’
copies to the OSCE verification mission” (3). While radi-
cally discouraging any potentially useful cooperation with
local Serbian police, the mission relied on information
from local Albanian personnel friendly to the UCK. The
Americans provided advanced technology: to find out where
they were in this small province, the “verifiers” were invited
to use the U.S. satellite “Geographic positioning system
(GPS)” that could fix the geographic coordinates of their
position in relation to barracks, munitions depots, police
stations and other potential targets for subsequent NATO
bombing (4).

According to Swiss verifier Pascal Neuffer, a 32-year-old
geologist, “We understood from the start that the informa-
tion gathered by OSCE patrols during our mission were
destined to complete the information that NATO had gath-
ered by satellite. We had the very sharp impression of doing
espionnage work for the Atlantic Alliance” (5).

The OSCE was supposed to investigate human rights viola-
tions by both sides, but reports were selected and treated by
Drewienkiewicz's office, according to Pascal Neuffer.
“When the reports were not sufficiently critical of the
action of Serb troops, they were altered or simply torn up.
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At the end of the mission, while destroying documents
before the verifiers abrupt departure from Kosovo, some
of the ltalians came across reports drafted by American
officials and local Albanian personnel accusing ltalian,
Russian and Dutch verifiers of being “pro-Serb” for having
reported human rights violations by the UCK (6). Those
same verifiers subsequently reported received death threats
from a UCK chief. “The equation OSCE=USA, to the detri-
ment of the Europeans and in general of the other 53 nations
that make up the organization, was facilitated by the attitude
of Ambassador Walker who the whole time insisted on
traveling in an OSCE vehicle flying the American flag” (7).
In addition to Drewienkiewicz, Walker was flanked by five
other deputies representing other members of the Contact
Group plus Norway as current OSCE president. By the end
of the year, the way the Anglo-Americans were directing the
mission was encountering considerable disapproval from
the other European deputies who had hoped that it could
contribute to a peaceful solution of the Kosovo conflict.
Technically, since only the Serbian side had agreed to the
cease-fire, only the Serbian side could violate it. This
amounted to an open invitation to the UCK to engage in
actions that would provoke Serbian retaliation, thus escal at-
ing the conflict. In early January, while Walker was in
Washington, the UCK undertook various provocative ac-
tions, notably kidnapping eight Serb soldiers and demanding
the release of captured UCK infiltrators from Albania in
exchange. At this, the deputy heads of the KVM unani-
mously condemned the UCK for raising tension, while
Walker in Washington blamed the Serbs for violating the
cease-fire (8).

So it was that the Racak incident occurred precisely at a
point when the Europeans in the KVM were most critical of
the way Walker was using the mission to favor the UCK. By
his handling of the Racak affair, Walker took center stagein
world media and relegated his European critics to the
sidelines.
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The Racak Events

On January 15, in the Decani region, two members of the
KVM were wounded when a British verifier and his Y ugo-
slav interpreter were wounded by an UCK sniper. The OSCE
protest was drowned out, however, by the sequel to the
battle that took place the same day in Racak.

On the morning of January 15, Serbian police encircled the
village of Racak in pursuit of armed men responsible for
murdering five policemen and two ethnic Albanian civil-
ians, as well as for a number of kidnappings. The police
action was announced in advance to the Kosovo Verifica-
tion Mission. It was even accompanied by a local Associ-
ated Press television team which filmed the operation from
the Serbian side. According to a Serbian Interior Ministry
communiqué, “terrorist groups attacked the police from
trenches bunkers and fortifications using automatic weap-
ons and portable grenade launchers’. In the ensuing fire
fight, “several dozen terrorists were killed”, most of them
wearing UCK insignia, according to the official
communiqué.

A judicial investigating team headed by Pristina magistrate
Danica Marinkovic was sent to inspect the scene of the
police action at Racak but complained that it was turned
back by the OSCE KV M, which would not let Serbian police
through.

The next day, January 16, Racak was again in the hands of the
UCK. Accompanied by selected Western and ethnic Alba-
nian media, Walker allowed himself to be led by local UCK
to the scene of what he immediately described in highly
emotional terms as a “massacre, a crime against humanity”
committed by Serbian government security forces.

A day had passed since Serbian forces had engaged UCK
fighters in Racak. The Serbian government contended that
the UCK had had time to gather their battlefield dead over
night and line them up in the gully to give the appearance of
a mass execution. This contention was ignored by Western
media which gave ample echo to Walker’'s expressions of

DIALOGUE, N° 29-30, 1999 61



indignation.

“1 see bodies like this with their faces blown away at close
range in execution fashion and it’s obvious people with no
value for human life have done this,” Walker told journal-
ists. “Unfortunately, | do not have the words to describe my
personal revulsion at the sight of what can only be described
as an unspeakable atrocity”.

“I have been in other war zones, and | have seen pretty
horrendous acts, but this is beyond anything | have seen
before,” Walker said.

The Contra Specialist

These remarks brought public attention for the first time to
the past career of the man chosen by the U.S. government to
head the Kosovo Verification Mission. His experience “in
other war zones” had taken place in Central America, where
the “pretty horrendous acts’” were committed for the most
part by forces supported by the United States government he
represented.

After serving as chief of the US embassy’s political section
in EI Salvador in the mid-1970, Walker was posted to
Hondurasin the early 1980s. “The CIA was then collaborat-
ing with Argentine military advisors to build the Nicaraguan
contra army into a force for attacking leftist-ruled Nicara-
gua from bases in Honduras”, according to Don North (9).
“The contras and the Argentines al so were assisting hard-line
elements of the Honduran army in forming death squads that
“disappeared’ about 200 politically suspect students and
labor leaders.”

In 1985, Walker was appointed deputy to the assistant
secretary of state for Central America, Elliot Abrams, in
charge of Reagan administration’s secret operation to over-
throw the Sandinista government of Nicaragua. According
to charges filed in U.S. District Court by Independent
Counsel Lawrence Walsh, as part of the illegal operation
run by Lieutenant Colonel Oliver North, Walker was re-
sponsible for setting up a fake “humanitarian” operation in
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El Salvador as a cover for running guns, ammunition and
supplies to Contra mercenaries attacking Nicaragua (10).
In 1988, Walker was named ambassador to El Salvador
during last three years of civil war there. On November 16,
1989, a group of armed men from El Salvador’s U.S.-trained
Atlacatl military battalion, most of them graduates of the
U.S. School of the Americas specialized in training repres-
sive forces, entered a dormitory at the University of Central
America in the early hours of the morning, dragged six
Jesuit priests from their beds and blew their brains out with
high-powered rifles at short range. They also killed the
priests’ cook and her 15-year-old daughter in the same way.
The priests were considered sympathetic with the poor
peasants of El Salvador trying to defend themselves from
rapacious landowners.

In response to the massacre, Ambassador Walker defended
the Kkillers commander, Salvadoran army chief of staff
Colonel Rene Emilio Ponce, by telling a news conference
that “Management control problems exist in a situation like
this.”

In contrast to his rapid condemnation of Serbian authorities
in their fight against armed UCK guerrillas, Walker had
shown considerable indulgence for excesses committed in
repression of unarmed priests and nunsin Salvador. “I’m not
condoning it, but in times like these of great emotion and
great anger, things like this happen,” he explained (11).
Moreover, years later, Walker insisted that the fact that the
Salvador killers wore army uniforms “was not proof that
they were military” since “anyone can get uniforms” (12).
The Jesuits accused Walker of being a*“silent participant” in
the massacre. The man’s past shows little concern for either
human life or the truth. Although while Walker was ambas-
sador, the official story was that there were only 50 military
“advisers’ in El Salvador, on May 6, 1996, Walker headed a
ceremony in Washington to honor 5,000 U.S. soldiers who
had secretly fought in ElI Salvador (13).

Nearing the end of his career under the Clinton administra-
tion, Walker spent three years at the National Defense
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University, the top US military school, before receiving his
first European assignment, in 1996, as transitional admin-
istrator for the UN peacekeeping mission in Eastern Slavonia
which transferred the Serb-occupied territory to Croatia.

Creation of a Symbol

In response to Walker’'s emotional accusations at Racak,
the Yugoslav government released a widely ignored state-
ment by Serbian President Milan Milutinovic angrily accus-
ing Walker of “a series of lies and fabrications” aimed at
“diverting attention from terrorists, murderers and kidnap-
pers and once again protecting them as he has been protect-
ing them all along.” The Serbian president complained that
Walker failed to recognize the illegality of the UCK’s
terrorist attacks. “Even though it is indisputably clear that
the police were provoked and compelled to defend them-
selves from terrorist attacks, Mr. Walker today ignored that
fact and proclaimed the event as a conflict with the civilian
population. Confronted with the actual facts in today’s
meeting with the Yugoslav authorities' representatives, Mr.
Walker stated astoundingly that the world would anyway
believe his version and not arguments and facts.” President
Milutinovic said that by his visit to the village of Racak,
Walker sought “to ensure monopoly on the interpretation of
what had acutally happened.”

Walker’s outburst was the beginning of the factual confir-
mation of what Secretary of State Madeleine Albright had
told the White House and Pentagon the day before: that the
Holbrooke-Milosevic deal was about to fall apart and that it
was time to threaten Milosevic with NATO action (14).
The very next day, the NATO Council held an urgent session
recalling that the October 1998 authorization of air strike
against Yugoslav military targets was still in place and
declaring that eventsin Racak “represent aflagrant violation
of international humanitarian law”. Belgrade was ordered to
grant immediate access to Louis Arbour, chief prosecutor
of the International Criminal Tribunal set up in The Hague,
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to investigate Racak. In response, the head of the Kosovo
executive council, Zoran Andjelkovic, replied that the gov-
ernment’s crackdown on terrorists was not under jurisdic-
tion of the Hague Tribunal and Walker was declared per-
sona non grata by the Yugoslav government and asked to
leave the country. This order was ignored.

Predictably, Walker’s accusations were accepted
uncritically throughout NATO countries, despite the fact
that many members of his own Kosovo Verification Mis-
sion were privately critical of the biased and spectacular
way he had handled the matter. In Washington, Clinton
described the killings in Racak as “a deliberate and indis-
criminate act of murder”. British foreign secretary Robin
Cook claimed to be “horrified and alarmed”. French prime
minister Lionel Jospin called the Killing of “civilians” in
Racak “a barbaric act” which revolted the international
community.

Meanwhile, Western media, based on Walker’s statements,
had transformed “Racak” into “the latest watchword for
Serb brutality” (15). More than that, “Racak” was inter-
preted as the moral imperative for Western military inter-
vention in Yugoslavia.

At the annual Munich Conference for Security Policy in
February, German Chancellor Gerhard Schréder presented
Racak as the occasion for Germany to become a “normal”
NATO ally on the basis of “unquestionable grounds of
international law”.

As arule that would be a mandate from the Security Council
or the OSCE. But there could be a “departure from this
principle” (of a UN or an OSCE mandate) -- and this is the
real effect of the Racak massacre — in exceptional cases,
as “immediate intervention on humanitarian grounds” (16).
And speaking to the Bundestag on February 25, foreign
minister Joschka Fischer cited the “Racak massacre” as
“obliging the international community” to achieve peace,
either against or “hopefully also with” the parties involved.
“The killings at Racak,” The Washington Post recalled two
months later (17), “[...] outraged the international commu-
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nity and became a turning point in the year-long conflict
between security forces and the Kosovo Liberation Army
[...]. NATO leaders condemned the killings at the time and
renewed their threat to carry out punitive airstrikes against
Yugoslav military targets. Days later, both sides in the
conflict agreed to take part in peace talks in France spon-
sored by the United States, Russia and four West European
nations.”

Racak thus led directly to Rambouillet, the ultimatum to
Serbia and NATO bombing.

The Controversy

Meanwhile, however, two leading French daily newspapers
cast doubt on Ambassador Walker’s version of events. On
January 20, both Le Figaro and Le Monde published reports
from their correspondents in Kosovo recounting the Racak
events as witnessed by journalists who were in Racak on
January 15, the day of the alleged massacre. According to
the KVM version presented by Walker and based on UCK
sources, “hooded” Serbian police had entered the village in
the early afternoon, broken into houses and dragged men
from their homes to the edge of the village where they
executed them. “The account by two journalists of Associ-
ated Press TV (APTV) television who filmed the police
operation in Racak contradicts this version,” reported
Christophe Chételet in le Monde (18). The village was
amost deserted when the cameramen entered the village
around 10 am. in the wake of a police armored vehicle,
while the UCK fired on them from the woods above. The
UCK had fled the village when the Serbs opened fire at dawn
and most of the fighting took place in the woods, where they
were cornered by other Serb police. “How were the Serb
police able to gather a group of men and lead them calmly
to the execution site while they were constantly under fire
from UCK fighters?’ Chételet asked. “How did the ditch on
the edge of Racak fail to be noticed by local inhabitants who
were there before nightfall? Or by observers present for
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over two hours in this tiny village? Why so few cartridges
around the bodies, so little blood in the gully where they
were supposedly executed at close rangeg|...]? Isn’t it, rather,
that the bodies of the Albanians killed in battle by Serb
police were lined up together in the ditch to create a horror
scene that would not fail to horrify public opinion?”

In Le Figaro, veteran correspondent Renaud Girard (19)
had similar questions. “ The police seem to have had nothing
to hide, since at 8:30 am. they invited a television team
(two journalists of AP TV) to film the operation. The OSCE
was also warned, and sent two cars with American diplo-
matic licenses. The observers were posted all day long on a
hill from which they could see the village.” At 3:30 in the
afternoon, the police and the AP TV team left the village. An
hour later, a French journalist drove through the village and
met three orange OSCE vehicles. The international observ-
ers were chatting calmly with three middle-aged Albanians.
They were looking for wounded civilians. “Returning to the
village at 6 p.m., the journalist saw the observers taking
away two very slightly wounded old men and two women.
The observers, who didn’'t seem particularly disturbed, had
nothing special to mention to the journalist.”

The next morning, around 9 o’ clock, journalists and OSCE
observers discovered the shocking scene of corpses of
Albaniansin civilian clothes lined up in aditch. “The village
at that time was invaded by armed UCK soldiers who led the
foreign visitors to the apparent site of the massacre. Toward
noon, there was the visit of William Walker in person,
expressing his indignation.” Girard also pointed to the
contradiction between the accounts given by the Albanians
and the AP TV footage, showing an empty village under fire
from UCK fighters concealed in trenches dug into the
hillside. The fighting intensified on the hill as the UCK,
encircled by Serb police, tried desperately to break out.
“What really happened?’ asked Girard. “During the night,
couldn’t the UCK have gathered up the bodies, in fact killed
by Serb bullets, to create a scene of cold-blooded execu-
tion? A disturbing fact: the journalists found very few
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cartridges around the ditch [...] Intelligently, did the UCK
seek to transform a military defeat into a political victory?’

The Forensic Investigation

What actually happened at Racak? After being kept from the
scene by Walker's men, Serbian authorities persisted in
seeking to investigate what had happened in Racak. Three
days after the presumed time of death, armed Serbian police
took 40 bodies, which up to then had been in UCK hands,
from the Racak mosque to Pristina for forensic tests.
Considering the International Tribunal in The Hague to be
biased and without legal authority for Kosovo, the Serbian
government refused to allow the Tribunal to investigate.
However, a forensic team from Belorussia was invited to
examine the Racak bodies. Permission was also granted to
a Finnish forensic team which had been contracted by the
European Union to investigate alleged massacres in Kosovo.
The Serbian and Belorussian reports were completed by the
end of January. On February 16, Pristina Medical Center
Forensics Institute manager Slavisa Dobricanan said that
the pathologists from Finland, Belarussia and Y ugoslavia
who performed autopsies on the Racak bodies did not find
any sign of massacre or abuse. The Finnish pathologists
were in agreement but did not sign the report because they
wished to perform DNA analysis first. “The Finnish doctors
are very professional and ethical,” Dr. Dobricanin told
Tanjug news agency. “They include the world's foremost
forensic medicine expert Anti Pantila, and pathologist Kari
Karkola, and our cooperation was at a high professional
level.”

However, the publication of the Finnish report was repeat-
edly and inexplicably postponed. Meanwhile, a muted con-
troversy developed within the OSCE.

On March 13, the Berliner Zeitung reported from OSCE
headquartersin Viennathat several leading OSCE members,
including Germany, Italy and Austria, were anxious to fire
Walker. “High-ranking OSCE European representatives are
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in possession of information according to which the 45
Albanians found in the Kosovo village of Racak in
mid-January were not -- as Walker declared -- victims of a
Serbian massacre of civilians’, the newspaper said.
Within the OSCE, it had been assumed for some time that
the Racak massacre was “staged by the Albanian side”, the
newspaper noted. This conclusion was reached on the basis
of data gathered in the Kosovo Mission's headquarters,
independently of the Finnish forensic report on Racak
whose publication continued to be postponed.

According to the evidence known to the OSCE, most of the
dead bodies were carried from outlying areas around Racak
and placed together on the spot where they were subse-
quently shown to Walker and Western media, the newspaper
said. In reality, according to OSCE sources, most of the
Albanians died in battle with Serbian artillery, and many of
the dead were “posthumously dressed in civilian clothing”
before being shown to Walker and the media.

In fact, the Finnish findings were never made public. The
delivery of the report was postponed until the end of the
second “Rambouillet” meeting in Paris, and all that was
made public was the personal opinion of Dr. Helena Ranta,
the head of the team but by no means its most qualified
forensic expert. A dentist, Dr. Ranta's expertise is limited
to dental identification, which has no bearing on the critical
issue of the circumstances in which the persons were killed.
The full report weighing 21 kilos and accompanied by three
thousand photographs was turned over to the judicial au-
thorities in Pristina and to the German government as
President of the rotating European Union presidency. Dr.
Ranta’ s personal five-page summary, made public at a press
conference in Pristing, failed to settle the controversy.
“The impossible mission of the Finnish pathologists did not
produce the truth about the dead Albanians in Racak”, is the
way the Frankfurter Rundschau summarized the
long-awaited report.

At a press conference in the Pristina headquarters of the
Organization for Security and Cooperation in Europe
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(OSCE), Dr. Ranta went out of her way to stress the limited
significance of the forensic findings. Neither the Finns nor
even the Serbian investigators were able to examine the
bodies on the site where they were found. The Serbs com-
plained that Walker had blocked judicial investigators from
the site until after it had already been trampled by journal-
ists and photographers. Serbian and Belorussian forensic
experts began post mortem examinations on the 19th and
the Finnish forensic team only on January 22. Normally,
observed Dr. Ranta in her summary, the first crucial step is
to block off the scene of a presumed crime and take steps to
preserve evidence. None of the usual procedures were
followed in Racak and thus important evidence may have
been lost, she noted.

Dr. Ranta said it would be difficult to be sure what had
happened to the bodies in the meantime. “Concerning the
site of the events and circumstances of death, the team must
rely entirely on information from the OSCE KVM and
European Union observers who visited the site on January
16, as well as on information in the media’, the summary
states. It thus cannot be said that the Finns “confirmed” what
Walker and the media said about the Racak scene. They
simply noted it, and had no way to check it out.

The report cites KVM and EU observers as saying that 22
men were found in agully near the village of Racak, and that
they werein all probability shot in the place where they were
found. But the report itself neither confirms nor denies this.
The day before Dr. Ranta presented her conclusions in
Pristina, The Washington Post, in an article datelined
Rome, jumped the gun and reported that the Finnish experts
called the Racak deaths a “massacre” by Serbs. Copiously
citing “Western sources familiar with the report”, “Western
officials”, “Western sources’, all unidentified, The Wash-
ington Post said the Finnish team had “concluded that the
victims were unarmed civilians executed in an organized
massacre, some of them forced to kneel before being
sprayed with bullets’.

The Washington Post is a newspaper which is probably
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second to none in its access to the CIA and other official but
habitually unidentified U.S. sources. The veracity of their
anonymous statements is not open to debate. The Berliner
Zeitung suggested a connection between The Washington
Post article and the hard US negotiating position at the
Kosovo talks in Paris, and recalled the newspaper’s “role in
propagandistic preparations for the Gulf War of 1991".
The Washington Post article was widely reprinted in Ameri-
can newspapers, and may have had a greater impact than
more cautious reports from Pristina the next day.

In fact, the term “massacre” was carefully avoided by Dr.
Ranta. Her summary noted that the events of Racak had been
described as a “massacre”, but such a term went beyond the
realm of legal medicine. “Moreover, forensic investiga-
tions provide no conclusive answer to the question as to
whether a battle took place or whether the victims died
under other circumstances.”

At the Pristina press conference, under persistent question-
ing of journalists, Dr. Ranta acknowledged that a “crime
against humanity” had been committed, but quickly added
that in her view, the death of any person was a crime against
humanity. Many media reports snapped up only the first part
of the statement, which in its entirely was virtually mean-
ingless.

The few details offered by Dr.Ranta failed to prove or
disprove the Serbian claim that the victims had been slainin
a firefight in the village between UCK rebels and police.
Dr.Ranta agreed with the Y ugoslav and Belorussian conclu-
sions denying early reports that the corpses had been “sav-
agely mutilated” -- an allegation that was crucial in portray-
ing the Serbs as bestial killers. All agreed that disfiguring of
the corpses was due to animal bites (probably stray dogs,
numerous in Kosovo). Finally, the Ranta summary stressed
the good professional cooperation between the Finnish
experts and their Serbian and Belorussian colleagues. It
noted that the Finns' failure to sign the earlier Serbian and
Belorussian report was a matter of timing, not of disagree-
ment.
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Belgrade University forensic expert Branimir Aleksandric
commented that “from the deliberate medical vagueness of
Dr.Ranta’ s statements, it would appear that a direct effort
was made to whitewash William Walker”.

“The text Ranta distributed to the reporters in Pristina
absolutely does not reflect the positions of the Finnish
pathologists, headed by the world’'s greatest authority on
forensic medicine Anti Pentila’, Dr. Aleksandric told Tanjug
news agency. He said the individual documents on each of
the 40 Racak bodies tallied completely with the Y ugoslav
and Belorussian findings, showing that all injuries to the
bodies were clearly inflicted by firearms from a distance,
consistent with wounds sustained in battle. He added that
thirty-seven of the forty bodies were found to have
gun-powder residue on their hands, indicating that they had
been handling firearms and thus were not civilians but UCK
fighters.

All thiswasto be quickly forgotten. The day after Dr.Ranta’ s
inconclusive press conference in Pristina, the Albanian
delegation in Paris, led by UCK commander Hashim Thaqi,
signed the “Rambouillet peace accord”, thus providing the
pretext for the NATO bombing that began six days later on
March 24. Hastily, Walker led the 1,381 members of the
ill-starred “Kosovo Verification Mission” out of Kosovo
into Macedonia on March 20. Many were sorry to go. “The
situation on the ground, on the eve of the bombing, did not
justify a military intervention”, said Pascal Neuffer (20).
“We could certainly have continued our work. And the
explanations given in the press, saying the mission was
compromised by Serb threats, did not correspond to what |
saw. Let's say rather that we were evacuated because NATO
had decided to bomb.”

Some of the verifiers had sincerely hoped to contribute to
peace. Others had “verified” a certain number of targets for
the NATO bombing raids. Under the leadership of a veteran
of “dirty wars” in Central America, the Kosovo Verification
Mission had prepared for more dirty war and left its ethnic
Albanian contacts in jeopardy as a potential fifth column
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helping NATO target its attack on Y ugoslavia. The way was
open to violence, lies, mystifications and massacres that
would leave Racak far, far behind.
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Monitor

Thisarticleby amonitor, RollieK eith, whowasworkingwiththe OSCE
KosovoVeificationMission(KV M) near Pristing, thecapital city of Kosovo
rightuptoMarch 20, four daysbeforeNATOlauncheditsferociousattack
deservescareful study. Itisaconvincingrebuttal of theapologiaoffered
by theSecretary-Genera of NATO, Javier Solanaof Spain,into-day’ sGlobe
andMail, under thetitle,“NATOisrespondingtothehumanitariancrisis’.
AnAPPENDI X describesthesordid career of WilliamWalker, American
|leader of an OSCE war crimesverificationteamthat reportedthenotorious
Racak massacre- read onand makeup your ownmind about theveracity of
thisreport, thepreludetotheNATO attack on Serbia.

From “The Democrat”, May 1999

Failure of Diplomacy

Returning OSCE human rights monitor offers a view
from the ground in Kosovo

by Rollie Keith

Canada is currently participating in the NATO coalition air
bombardment of the Federal Republic of Yugoslavia, osten-
sibly to force compliance with the terms of the Rambouillet
and subsequent Paris “Interim Agreement for Peace and
Self-Government in Kosovo”. The justification for this
aggressive action was to force Y ugoslavian compliance and
acceptance to the so-called “agreement” and to end the
alleged humanitarian and human rights abuses being perpe-
trated on the ethnic majority Kosovar Albanian residents of
the Serbi an province of Kosovo. The bombardment then is
rationalized on the basis of the UN Declaration of Human
Rights taking precedence over the UN Charter that states
the inviolability of national sovereignty. While | am con-
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cerned with human rights abuse, | also believe many nations,
if not all, would clearly be vulnerable to this criticism;
therefore, we require a better mechanism to counter na-
tional human rights violations than bombing.

What, however, was the situation within Kosovo before
March 20, and are we now being misled with biased media
information? Is this aggressive war really justified to coun-
ter alleged humanitarian violations, or are there problem-
atical premises being applied to justify the hostilities?
Either way, diplomacy has failed and the ongoing air bom-
bardment has greatly exacerbated an internal humanitarian
problem into a disaster. There were no international refu-
gees over the last five months of the Organization for
Security and Co-operation in Europe’'s (OSCE) presence
within Kosovo and Internal Displaced Persons only num-
bered a few thousand in the weeks before the air bombard-
ment commenced.

As an OSCE Kosovo Verification Mission (KVM) monitor
during February and March of thisyear, | was assigned asthe
Director of the Kosovo Polje Field Office, just west of the
provincial capital of Pristina. The role of the 1380 monitors
of the KVM, from some 38 of the OSCE’s 55 nations,
including 64 Canadians, was authorized under UN Security
Council Resolution 1199 to monitor and verify cease-fire
compliance, or non-compliance, investigate cease-fire vio-
lations and unwarranted road blocks, assist humanitarian
agencies in facilitating the resettlement of displaced per-
sons and assist in democratization measures eventually
leading to elections. The agreement which was the basis of
the KVM(I refer to it as the “Holbrooke-Milosevic agree-
ment”) was signed on October 16, 1998, ending the previ-
ous eight months of internal conflict. Given its interna-
tional composition, the KVM was organized and deployed
quite slowly and was not fully operational on a partial basis
until early in 1999. By the time | arrived, vehicles and other
resources along with the majority of international monitors
were arriving, but the cease-fire situation was deteriorating
with an increasing incidence of Kosovo Liberation Army
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(KLA) provocative attacks on the Yugoslavian security
forces. In response the security forces of the Ministry of
Internal Security police supported by the army were estab-
lishing random roadblocks that resulted in some harass-
ment of movement of the majority Albanian Kosovars. The
general situation was, though, that the bulk of the population
had settled down after the previous year’'s hostilities, but
the KLA was building its strength and was attempting to
reorganize in preparation for a military solution, hopeful of
NATO or western military support. Consequently the Octo-
ber Holbrooke-Milosevic agreement restraining the Inter-
nal Security police and army was not strictly adhered to, as
unauthorized forces were deployed to maintain security
within the major communities and internal lines of commu-
nication. In my estimation, however, the KLA was left in
control of much of the hinterland unchallenged, comprising
at least some fifty per cent of the province. In addition the
parallel Albanian government of the Kosovo Democratic
League (KDL) continued to provide some leadership to the
majority of the Albanian Kosovars.

This low intensity war since the end of 1998 had resulted in

a series of incidents against the security forces, which in
turn led to some heavy-handed security operations, one
being the alleged “massacre” at Racak of some 45 Albanian
Kosovars in mid-January. [NOTE; the “Racak massacre’
was so identified by William Walker, an Ameican diplomat
leading an OSCE war crimes verification team. Walker’'s
sordid career, described in the APPENDIX to the present
article, throws considerable doubt on the veracity of his
account of this event, whichavier Solana himself identifies
as a turning point in the development of the Kosovo crisis.
]

Upon my arrival the war increasingly evolved into a mid
intensityonflict as ambushes, the encroachment of critical
lines of communication and the kidnapping of security
forces resulted in a significant increase in government
casualties which in turn led to maor Yugoslavian reprisal
security operations that included armour, mechanized forces
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and artillery to secure there same lines of communication.
By the beginning of March these terror and counter-terror
operations led to the inhabitants of numerous villages flee-
ing, or being dispersed to either other villages, cities or the
hills to seek refuge. As monitors we attempted to follow and
report on these cease-fire violations, but | and my fellow
monitors also continued to work with both Kosovo factions
and the internally-displaced population to promote the other
aspects of our mission. In particular within our field office
area of responsibility, we were making progress to facili-
tate the resettlement of an unoccupied village from the
previous summer, while six other villages were about to be
abandoned due to the increasing hostilities. As an example
of this humanitarian work, we had conducted some dozen
negotiating sessions with both belligerents as well as dis-
placed villagers. Our objective was to create conditions of
confidence and stability and commence the resettlement of
the village of Donje Grabovac. This village of some 700
former inhabitants sits next to a major coal mine guarded by
security forces, which fuels an adjacent thermal generating
plant. On the other side of the village, less than a kilometre
away, the KLA also occupied another village. Donje
Grobovac was the scene of daily shooting incidents and in
this case most were probably initiated by the mine guards.
Regardless, tensions were high and fatal casualties and
kidnapping of mine and security forces by the KLA had
occurred prior to our arrival. After our lengthy series of
negotiations, all participants agreed not to provoke their
opponents and we were about to escort former village
delegations back to commence resettlement. If this kind of
program could have been expanded and built upon through-
out Kosovo, perhaps supported by an enlarged international
monitoring mission to better reduce the cease-fire viola-
tions, | believe both the international air bombardment and
intensified civil war would have been avoided. But western
diplomacy would have to be more flexible for this to occur.
The situation was clearly that KLA provocations, as person-
ally witnessed in ambushes of security patrols which in-
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flicted fatal and other casualties, were clear violations of
the previous October’s agreement. The security forces
responded and the consequent security harassment and coun-
ter-operations led to an intensified insurrectionary war, but
as | have stated elsewhere, | did not witness, nor did | have
knowledge of any incidents of so-called “ethnic cleansing”
and there certainly were no occurrences of “genocidal
policies” while | was with the KVM in Kosovo. What has
transpired since the OSCE monitors were evacuated on
March 20, in order to deliver the penultimate warning to
force Yugoslavian compliance with the Rambouillet and
subsequent Paris documents and the commencement of the
NATO air bombardment of March 24, obviously has re-
sulted in human rights abuses and a very significant humani-
tarian disaster as some 600,000 Albanian Kosovars have
fled or been expelled from the province. This did not occur,
though, before March 20, so | would attribute the humani-
tarian disaster directly or indirectly to the NATO air bom-
bardment and resulting anti-terrorist campaign.

So what led to this breakdown of the peace process and the
air bombardment? The Rambouillet and subsequent amended
Paris ultimatum “Interim Agreement for Peace and Self-
Government in Kosovo” was divided into both political and
military implementation accords. The political accord called
for a return of political, cultural and judicial autonomy for
Kosovo Province as previously provided in the 1974 con-
stitution and was generally acceptable to both factions. The
stumbling block was that the Serbian delegation insisted on
the long-term territorial integrity of Yugoslavia and the
supremacy of federal law. With the KLA desiring total
independence, however, and American compliance, the Al-
banian Kosovarsere given the incentive of a referendum in
three years time to determine the ultimate political future
of Yugoslavia. On the military accord, the Contact Group,
less Russia, and the Ambassador Chris Hill’s demand that a
NATO force be employed to secure the Kosovo Implemen-
tation Mission of the proposed plan was also completely
unacceptable to Yugoslavia, since it constituted foreign
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occupation of their sovereign territory by the western alli-
ance. In turn, the acceptance by the KLA of their supervised
disarmament was only accepted after American political
inducements of obvious independence were offered. The
result then is that proposed agreements were in fact ultima-
tums, unacceptable to Russia as well as Y ugoslavia, as they
left that nation with the clear alternative of surrender or
bombardment.

Was there a diplomatic alternative? | believe there always
has to be political alternatives to war, although | an not a
pacifist and | do believe that defensive hostilities may be
justifiable for the right cause.

The western members of the Contact Group, the European
Union and the United States and the Russian Federation
could have worked within the United Nations and kept the
Russians on side. As an inducement to an enhanced OSCE or
UN monitoring presence within Kosovo, Yugoslavia could
have had its 1991 economic sanctions cancelled and eco-
nomic restructuring funds offered to promote its integra-
tion within the new Europe, with a guarantee, in return, to
eliminate human rights concerns within Kosovo. This pro-
posed enhanced OSCE presence, perhaps supported by a
limited armed UN presence, may well have been acceptable
to the western power, in order to monitor afair and genuine
Kosovo agreement. However, the NATO bombardment has
been counterproductive, as it has created a significant Eu-
ropean humanitarian problem of more than 600,000 exter-
nal refugees that threaten to destablize the surrounding
vulnerable nations, exacerbating regional security. Another
estimated 600,000 plus internally-displaced Kosovars are
also being subjected to the deprivations of the full-scale
civil war. Then in the end the international community will
also have to rebuild not only Kosovo, but the rest of Yugo-
slavian to ensure their future participation in the new Eu-
rope of the 21st century, This is what the failure of diplo-
macy with its consequent ill-prepared and ill-conceived air
bombardment has accomplished.

What is crucial to have happen then, is that the unjustified
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moral certitude that that has resulted in the demonization
and vilification of Yugoslavia and its nationalist President
Milosevic cease, and be replaced by a rational discourse to
enable a fair and just solution to be agreed to.

NATO has gone to war to prevent the humanitarian expul-
sion of an ethnic minority and has caused the catastrophic
Kosovo population displacement to occur. The western
government, led by inept diplomats and politicians, have
failed to provide a rational and diplomatic alternative, and
instead have incited an irresponsible public opinion, whose
conscience has led it to demand actions to solve problems
that it does not comprehend. NATO is now in awar that it
cannot win. Its objective of liberating the Kosovo Albanians
from Serbian misrule has been counterproductive, and has
resulted in their expulsion. The war has broken international
law, disregarded the UN Charter, and violated the NATO
mandate. This has arguably irrevocably damaged the dreams
and aspirations for rational diplomacy and the rule of law,
meant to establish an international system with limits on
great power ambitions.

There were political alternatives to thiswar, but we also
should have known what would happen. And it did happen.
The pointless and degrading bombing must stop and rational
international negotiations must commence. The alternative
is incomprehensible.

Rollie Keith lives in Chilliwack.

APPENDIX: William Walker's Background

According to various newspaper reports, Walker began his
diplomatic career in 1961 in Peru. He then reportedly spent
most of hislong career in the foreign service in Central and
South America, including a highly controversial posting as
Deputy Chief of Mission in Honduras in the early 1980s,
exactly the time and place where the Contra rebel force was
formed. The Contra force was the cornerstone of then-CIA
Director William Casey’s hardline anti-Communist direc-
tive, and Honduras was considered, along with El Salvador,
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the front line in the war with the Soviet Union. From there,
Walker was promoted, in 1985, to the post of Deputy
Assistant Secretary of State for Central America. This
promotion made him a special assistant to Assistant Secre-
tary of State Elliot Abrams, afigure whose name would soon
be making its way into the headlines on a daily basis in
connection with a new scandal the press was calling the
“lran-Contra” affair.

Walker would soon briefly join his boss under the public
microscope. According to information contained in Inde-
pendent Counsel Lawrence Walsh's lengthy indictment of
Abrams and Oliver North, Walker was responsible for
setting up a phony humanitarian operation at an airbase in
Ilopango, El Salvador. This shell organization was used to
funnel guns, ammunition and supplies to the Contra rebels
in Nicaragua.

Despite having been named in Walsh’ s indictment (although
he was never charged himself) and outed in the international
press as a gunrunner, Walker’ s diplomatic career did not, as
one one might have expected, take a turn for the worse.
Oddly enough, it kept on advancing. In 1988, he was named
ambassador to El Salvador, a state which at the time was still
in the grip of U.S.-sponsored state terror.

Walker's record as Ambassador to El Salvador is startling
upon review today, in light of his recent re-emergence into
the world spotlight as an outraged documenter of racist
hate-crimes. His current posture of moral disgust toward
Serbian ethnic cleansing may seem convincing today, but it
is hard to square with the almost comically callous indiffer-
ence he consistently exhibited toward exactly the same
kinds of hate crimes while serving in El Salvador.

In late 1989, when Salvadoran soldiers executed six Jesuit
priests, their housekeeper, and her 15 year-old daughter,
blowing their heads off with shotguns, Walker scarecely
batted an eyelid. When asked at a press conference about
evidence linking the killings to the Salvadoran High Com-
mand, he went out of his way to apologize for chief of staff
Rene Emilio Ponce, dismissing the murders as a sort of
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forgiveable corporate glitch, like running out of Xerox
toner. “Management control problems can exist in these
kinds of situations,” he said.

In discussing the wider problem of state violence and re-
pression—which in El Salvador then was at least no less
widespread than in the Serbia he monitored from October
of last year until March of this year—Walker was remark-
ably circumspect. “I’'m not condoning it, but in times like
this of great emotion and great anger, things like this
happen,” he said, apparently having not yet decided to audi-
tion for the OSCE job.

Finally, in what may be the most amazing statement of all,
given his current occupation, Walker questioned the ability
of any person or organization to assign blame in hate crime
cases. Shrugging off news of eyewitness reports that the
Jesuit murders had been committed by men in Salvadoran
army uniforms, Walker told Massachusetts congressman
Joe Moakley that “anyone can get uniforms. The fact that
they were dressed in military uniforms was not proof that
they were military.”

Later, Walker would recommend to Secretary of State
James Baker that the United States “not jeopardize” its
relationship with El Salvador by investigating “ past deaths,
however heinous.”

This is certainly an ironic comment, coming from a man
who would later recommend that the United States go to war
over...heinous deaths.

One final intriguing biographical note: Walker in 1996
hosted a ceremony in Washington held in honor of 5,000
American soldiers who fought secretly in El Salvador.
While Walker was Ambassador of El Salvador, the U.S.
government’s official story was that there were only 50
military advisors in the country (Washington Post, May 6,
1996).

A Spooky Choice
With a background like this, it seems implausible that

82 DIALOGUE, N° 29-30, 1999



Walker would be chosen by the United States to head the
Kosovar verification team on the basis of any established
commitment to the cause of human rights. What seems
more likely, given Walker’'s background, is that he was
chosen because of his proven willingness to say whatever
his government wants him to say, and to keep quiet when he
is told to keep quiet— about things like a gunrunning
operation, or the presence of 4,950 undercover mercenar-
ies (whose existence he regularly denied with a straight
face) in the banana republic where you are Ambassador.
The Iran-Contra incident isn't the only thing in Walker's
background which gives reason for pause. Another is his
curious ability to remain in Central and South America
throughout virtually his entire diplomatic career.

Not since before the fall of China has the State Department
allowed its career people to remain in one place for any
significant length of time.

After the Chinese Revolution, the State Department en-
acted what has come to be known as the Wriston reform,
which dictated that Department employees be rotated out of
their posts every few years. With this reform, the govern-
ment was hoping to put an end to a problem which they
termed “quiet-itis’—the development of “excessive’” sym-
pathies towards the culture of one's host countries.

With the Wriston act, the U.S. government eventually got
exactly what it wanted—a State Department characterized
by fortress-like embassy compounds, in or around which
Americans live amongst themselves in monolingual, isola-
tionist bliss, counting the hours until they’re rotated out to
their next job in Liberia, or Peru, or wherever. As a result,
most State employees see three or four different posts in
different corners of he world every ten years. It is well-
known among career foreign service people, though, that
one of the few exceptions to this rule are the CIA agentsin
the embassies. Our intelligence people take longer to de-
velop their contacts, and in order to preserve these” personal
relationships’ (bribe-takers don’t like to change bagmen),
they tend to hang around longer.
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Walker was in Latin America virtually throughout his entire
career, until he arrived in Kosovo. He had no experience in
the region which qualified him to head the verification team
in Yugoslavia. Furthermore, he spent the entire 1980s
occupying high-level State positions in Central America,
under the Reagan and Bush White Houses, when the region
was the source of more East-West tension than in any other
place in the world, and Central American embassies were
the most notoriously ClA-penetrated embassies we had.
You can draw your own conclusions.

Nonetheless, one need not prove that Walker is a CIA agent
to make the case that the United States made a serious error
in judgement in appointing him. Whether or not he was sent
to Kosovo to guarantee that evidence of ethnic cleansing
would be “discovered”, and whether there even exists a
covert plan, of which Walker might be part, to install a semi-
permanent U.S. military force in the Balkans, it is bad
enough that other countries might identify Walker accord-
ing to their own criteria and assume the worst. And assume
they will, according to political analysts familiar with the
story.

“Ambassador Walker’s record in El Salvador does not a
priori invalidate his testimony on the massacres in Kosovo,
but it certainly does compromise his reliability as an objec-
tive witness,” said James Morrell, research director for the
Washington-based Center for International Policy.

There is awidespread belief not only in Russia, but in other
countries, that Walker’ srole in Racak was to assist the KLA
in fabricating a Serb massacre that could be used as an
excuse for military action. Already, two major mainstream
French newspapers—Le Monde and Le Figaro—as well as
French national television have run exposes on the Racak
incident. These stories cited a number of inconsistencies in
Walker’'s version of events, including an absence of shell
casings and blood in the trench where the bodies were
found, and the absence of eyewitnesses despite the pres-
ence of journalists and observers in the town during the
KLA-Serb fighting.
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Eventually, even the Los Angeles Times joined in, running
a story entitled “Racak Massacre Questions: Were Atroci-
ties Faked?’ The theory behind all these exposes was that
the KLA had gathered their own dead after the battle,
removed their uniforms, put them in civilian clothes, and
then called in the observers. Walker, significantly, did not
see the bodies until 12 hours after Serb police had left the
town. As Walker knows, not only can “anybody have uni-
forms”, but anyone can have them taken off, too.
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Petition Not to Confirm Either
Nominee

By R. K. Kent

This petition was submitted to the US Congress at the occasion of
candidatureof Anthony LakeastheDirector of theCentral Intelligence
Agency (ClA) and Madel eine Al breight asthe Secretary of Statein 1997.
Disastrousresultsof the American policy in Balkans: humanitarian
catastrophein Yugoslavia affecting Al banian and Serbian population,
andNATOViolationof I nter national Lawillustratesthe pr edi ctive power
of Professor Kent.

To the Chairs and Members of the Congressional
Confirmation Review Committees ruling on the nomina-
tions Of the next Director of the Central Intelligence
Agency and the Next Secretary of State, respectively
Anthony Lake and Madeleine Albright.

Petition Not to Confirm Either Nominee

In an advanced publicity and some public discussion each of
the nominees has received generally favourable mention
with occasional objections. Of the two, Anthony Lake has
come under two types of criticism and Madeleine Albright
of only one, less specific in nature. Thus, Anthony Lake
has apparently failed to sell some 280,000 dollars worth of
stocks which create a potential conflict of interest. This
has been explained as a simple broker's error and nothing
more sinister. The second and far more serious objection
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comes in two parts. He had approved a shipment of Iranian
weapons to the Bosnian Muslim Government giving Iran an
important foothold on the soil of Europe. Moreover , he
failed to inform Congress of the decision itself. He has
already apologized to Congress for the omission, with as
yet uncertain effect. As for Madeleine Albright the sole
objection surfacing so far is her marked tendency to be
blunt and though in dealing with foreign policy issues. This
has created some worries but certain members of Congress
have perceived this tendency as an asset in the present
world.

Their personal views on foreign policy, even more
important now, have hardly been touched upon. Both are
sufficiently public, neither has been discussed critically
and both are in need of analyses. This is provided below in
the petition. At this point it must be brought to the Congres-
sional attention that Anthony Lake and Madeleine Albright
took part in an act which cannot be defined as anything else
but a crime against humanity. Herewith the details.

Of all the human tragedies that have taken place since
1991 in what used to be the Federal Republic of Yugoslavia
none can surpass the massive ethnic cleansing of the Krgjina
region. In August 1995 almost 200,000 ethnic Serbs were
expelled through the blitz of the Croat army from the
region, several thousand older Serbs who could not run were
killed and virtually all possessions left behind were system-
atically destroyed, often by torching. All of this is docu-
mented through impartial sources. As one American ob-
server put it, he was stunned by the brutal efficiency of the
blitz which left only one chicken alive in an area of about
one hundred square kilometres. It is worth mentioning here
that the once uninhabited region of Krajina or "borderland"
received its first Serb settlers not too far from the time
when the Mayflower reached America's eastern shore.

Before launching its attack on the Krajina Serbs the
Croat government was particularly careful not to act with-
out the U.S. permission and for some very good reasons.
"Retired “high-ranking U.S. officers had trained and mod-
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ernized the Croat army and there was an informal U.S. -
Croat alliance which included intelligence cooperation in
respect to both Krajina and Bosnia. It should be added at
oncethat at least two U.S. jets strafed the hills around Knin :
the capital of Krajina during an ongoing artillery bombard-
ment of such scope and intensity that a parallel can only be
found in World War |l. According to the New York Times
reports the green light to attack Krajina was given person-
ally by Anthony Lake and Madeleine Albright. Thiswas done
despite warnings from the Pentagon that such an attack
would invariably produce large-scale ethnic cleansing to
which the United States was universally opposed. In other
words, both of our top officials knew what would be the
consequences of the green-light act. Yet, there is a signifi-
cant difference in the background of each nominee. It
comes under the heading of motivation and purpose.

ANTHONY LAKE

Publicly-shy on the whole, Anthony Lake had field expo-
sure to the dirty aspects of interlocking conflicts of the
Vietnam war. In turn, this induced him to believe that
playing dirty in ethnic conflicts is not only permissible but
desirable in order to attain some desired advantage. He saw
the Krajina Serbs as a "Problem” that the U.S. might be
called upon to “solve’ under less than palatable conditions,
say as the guarantor of the Krajina Serb minority rights
within Croatia. In a purely "technocratic" sense the expul-
sion of Serbs from Krajina would prevent the Clinton Ad-
ministration from having to face the “problem.” This is
perfectly consonant with his world-view , stated succinctly
in the New York Times (Op-ed, 9-24-1994).

Init, he divided the world into a moiety with its unruly
and disorderly segment facing its civilized counterpart. The
purpose of our foreign policy should hence be to do virtu-
ally anything we can to expand the civilized part of the
moiety while shrinking the other one until internal conflicts
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would not be able to start, let alone endanger the outside
world. The concepts of declared wars, respect for borders
and sovereignty, non--interference in internal affairs of
other countries and populations - all of them - have become
obsolete, except for a number of powerful nations. We can
thus bomb, preferably under the fig-leaf of NATO, anyone
deemed in need of a “lesson or "'message, "side with any
faction anywhere regardless of its earlier opposition to and
even war against the U.S., go against any faction even with a
history of alliances with the U.S. in two World Wars, we can
tell other people which of their leaders are acceptable to us
and for whom they should vote, where they must live, how
they must behave, and who will be punished with economic
sanctions and isolation” from the West. In all of this, one
can readily find the threads of a preppy mish-mash rooted in
historical borrowings while rejecting history as something
that needs to define the present. Thus, from Islam, there
comes the division of the world into the area of Peace (Dar
es-Salaam) and War (Dar es-Harb) with the need to con-
stantly increase the area of Peace at the expense of the area
of War, by any means, including force if necessary. From
France we have the idea of "Mission Civilisatrice. “In its
modern version, our globally-dominant material culture is
to be gradually joined by political and social institutions
like our own under the dangerous assumption that culture
and politics march together. Finally, there is the British
example of Imperialism of Free Trade imposed across the
oceans by the Nineteenth-century superpower over Africa,
Asia and Latin America. The central question now becomes
obvious: given the substance and framework of Anthony
Lake's mission, should he be really given the directorship
of our main Intelligence Agency ?

MADELEINE ALBRIGHT

When it comes to violations of human rights and commis-
sion of war crimes in ex-Yugoslavia almost no one in this
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country —and certainly within the U.S. Executive Branch—
has been more vocal and active than Madeleine Albright.
Given this basic fact, how could she have given the green
light for a military attack that would kill civilians and result
in the single greatest ethnic cleansing of the post-World
War |l era? This is an insurmountable contradiction which
does tarnish a would-be all-inclusive devotion to the de-
fence and protection of human rights. Yet, a closer ook
reveals with absolute clarity that Madeleine Albright’s in-
tense concern for the human rights has manifested itself
time and time again only when the alleged violators happen
to be Serbs. Over her years at the United Nations she has
gone out of her way to suppress anything that might favour
or exculpate “the Serbs” collectively as well as deflect from
widely reported violations against the Serbs. Instances are
hardly lacking.

Asthe ethnic cleansing of Krgjina's Serbs could not be
entirely blocked off on our TV screens (the reports disap-
peared just after a couple of days anyway), our U.S Ambas-
sador hardly noted the event. Instead, she immediately
showed in the U.N. somewhat dated CIA aerial photographs
of alarge field near Srebrnica, with its soil freshly turned
over. She then juxtaposed the claim of the Sarajevo govern-
ment that some 8,000 Bosnian Muslim men (later the figure
was downsized to 4,000) were missing after the Serbs took
Srebrnica. The U.N. audience was hence looking at a mass-
grave of huge proportions undoubtedly containing thou-
sands of Bosnian Muslims slaughtered by the Serbs. It can
now be reported that some sixteen months later, as the
NATO-protected investigators have been doing the excava-
tions, no such huge mass grave has been found while the
bodies recovered do not even come close to the downsized
figure. There is alot more to be said about Srebrnica that
would not favour the Bosnian Muslims but this is passed-up
here for the sake of brevity. Similarly, when the U.N. field
reports pointedly accused the Sarajevo government of be-
ing behind the third urban marketplace massacre our Am-
bassador to the U.N. used all of the U.S. clout to keep the

90 DIALOGUE, N° 29-30, 1999



reports secret (as these remain secret to this day). She did
this for the same purpose involved in the green-light given
by her to the government of Croatia, namely to punish the
Serbs, guilty or not. The importance of suppressing the U.N.
reports can be grasped at once when it is recalled that the
third marketplaces massacre at Sarajevo, shown on our TV
screens in vivid colours, provided the pretext for an almost
immediate (within hours) and protracted (for some three
weeks) attack by the NATO (read U.S.) warplanes and other
long-range weapons upon the Bosnian Serbs. As an aside, in
the process, the number of civilians killed and maimed
through the NATO raids exceeded by far the victims of the
latest marketplace massacre at Sargjevo but this could not
be called awar crime since damage was inflicted from some
35,000 feet with the humane effort to keep the “collateral
damage "to a "minimum".

Shortly after the Serbs captured the Slavonian town of
Vukovar, after a long siege, Madeleine Albright paid it a
well-publicized visit. During the siege, an entire and fairly
important Serb population of Vukovar had disappeared with-
out a record of any flights. Serb soldiers found in the old
Austrian catacombs under Vukovar many signs of recent
tortures while several mass-graves were reported in the
vicinity of Vukovar. Did Madeleine Albright come to find
the mass-graves with dead Serbs, to look at the torture
chambers ? No, she was there in search of an alleged mass-
grave containing the bodies of exactly 280 dead Croats
allegedly yanked-out of a hospital and shot en masse. In yet
another telltale instance she demanded that none of the U.N.
Security Council Ambassadors be allowed to meet with a
visiting Yugoslav (Serb) Prime Minister or else face the
severance of all future contacts with the U.S. Delegation.
This could have led to an irreparable embarrassment to the
United States had any of the Ambassadors proposed to halt
the Security Council proceedings pending apologies and or
resignation. Fortunately, the French and the Chinese Am-
bassadors simply disregarded the command.

Although thisis as yet not well and widely understood,
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the International Tribunal at the Hague looking into war
crimes and crimes against humanity in ex-Y ugoslavia since
1991 has been doing incalculable damage to International
Law itself as it has evolved through the Hague's World
Court since 1907 . Unlike any court of law in the U.S,, it
indicts, prosecutes and renders sentence while engaging in
repeated cases of advocacy through the use of media. The
Tribunal has the distinct imprimatur of Madeleine Albright.
She had personally hand-picked the initial 25 jurists and it
should not come as a surprise that until March 1996, after
some two years in operation (it was founded in 1993), the
Tribunal failed to indict anyone for a crime against a single
Serb despite the overwhel ming evidence of violations against
the Serbs by both the Croats and Bosnian Muslims. With
few exceptions, only Serbs have been indicted until a few
months ago. Another contribution of Madeleine Albright to
this Tribunal has been to lend it the services of our Federal
Bureau of Investigation to act as political police. Thus, a
team of FBI investigators was sent to the Hague to extract
a specific type of information from two Bosnian Serb
army’s high-ranking officers. In violation of Dayton Ac-
cords, they were delivered to the Tribunal at the Hague
without any charges against them or any demands for their
arrest and delivery to the Tribunal. The sole purpose of the
interrogation was to have the two officers implicate other
leading Serbs in both Bosnia and Serbia in alleged war
crimes. One of the two officers died from cancer, the other
was returned to the Bosnian Muslim captors when nothing
could be found to indict him on.

In view of the foregoing record it is impossible to
avoid the conclusion that Madeleine Albright has used the
prestige and the power of the American people and the
United States Government to carry out a personal vendetta
against a particular South European ethnicity which has also
contributed about a million Americans of Serb origin. Many
of them, probably most, have resented Madeleine Albright’s
Serbophobia and the actions she took through her high
position in which she was supposed to represent all of the
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American people. If there is an individual from Bosnia on
the Hague Tribunal’s « most wanted « list it would surely be
Radovan Karadzich. He is not wanted for the specific per-
sonal commission of a crime but rather for allowing - as a
leader of the Bosnian Serbs - for the ethnic cleansing of
Bosnian Muslims. Is there a significant difference with
Madeleine Albright’s (and Anthony Lake's) green light
which allowed the Croat army to do the work of the ethnic
cleansing of Krajina (in 1995) so that not a single Serb
remains alive today? To be sure, American citizens are not
deemed to be under the jurisdiction of the Hague's Tribunal.
Our Law of the Land can not be pre-empted by the Interna-
tional Law. Still, the question remains and it should singe
the conscience of any member of the Congressional Re-
view Committees who has made in advance his or her mind
to support the White House nominations for the Director of
the CIA and the Secretary of State.

A Matter of What Foreign Policy

Madelaine Albright has said herself that she has no intellec-
tual pretensions. Accordingly, she has not spelled in any
detail her over-arching view of foreign policy, in contrast to
Anthony Lake. She has served as aforeign policy adviser to
such presidential candidates as Ed Muskie, Jimmy Carter
(in bid for a second term) and Geraldine Fararo as Walter
Mondale’s Vice-Presidential candidate. All three lost.
M adel aine Albright does have longevity in the foreign policy
field but not prominence. Her appointments to the UN and
the prospective replacement of Warren Christopher derive
from a President with slight experience in foreign relations
and policy. Her principal asset seems to have been the
image of a self-assured « hawk » among a flock of hesitant,
even timid, beltway birds, plus an ability to get things done
despite the many and the usual bureaucratic impediments.
She plans, according to her televised statements, to conduct
an aggressive and assertive foreign policy suited to Presi-
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dent Clinton’s new quest for leadership in this domain
deemed essential in order to control events so as not to be
controlled by them.

This may sound promising. The only real difficulty is
that in just a few short years the nature of international
conflict, force and repercussions have undergone a dra-
matic change while no one, so far, has been able to micro-
manage the future throughout various parts of the world. A
single vial of ultra-toxic substance could come to wipe out
a city and hand-carried, miniaturized atomic explosive de-
vices are just around the corner. An aggressive foreign
policy captained by an assertive, blunt and tough Secretary
of State and a CIA Director ready to engage in clandestine
US interventions will only serve to entice terrorism against
Americans at home and abroad. A «techno-defence» against
terrorist actsis being prepared, asit well should be, and FBI
offices are being opened abroad in quest for close interna-
tional cooperation against terrorism. Yet, the Clinton Ad-
ministration will be duping the American people first by its
propaganda that its « policy » in Bosnia is a certified suc-
cess and, secondly, by replicating the same type of US
involvement elsewhere. An absence of shooting war, after
four years of bloodshed, is not much to brag about, with
billions already spent, with large number of American sol-
ders on the ground and the lack of popular support for a
minimal US stay of a decade and even larger sums of dollars
to spend in Bosnia alone.

If the US foreign policy is to register future successes
its makers will need to shift from an aggressive model to
what could be called a preventive one. This implies a great
deal more then just sending diplomats to mediate in various
regional conflicts, to threaten with sanctions and military
interventions. It would require a reorientation in both think-
ing and behaviour. If Islamic « Fundamentalism » is per-
ceived as one of the principal threats to the US and the
« West » as awhole, the best weapons against it are the 101
Suras of the Koran, Muhammad’'s Oral Traditions and the
Maliki Law. « Jihad » is but atwisted perversion of the noun
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and the verb which demand application is the Lord's path
without any reference to use the sword in this moral endeav-
our. While fellow-Americans are not accustomed to be-
lieve that there is around a strong American nationalism, it
does exist. A version to which most would subscribe comes
under the heading of patriotism. Y et, both the media and the
US Government, tell us that other people's patriotism is
wrong, that Serb Nationalism is « virulent » in need to being
put down, humiliated and punished, along with other nation-
alisms declared to be also «virulent ». This kind of
sophomoric rationalisation shuts the door to treating those
slated to be dispised with any dignity at all. |s there nothing
to be learned from Alexander Lebed's recent performance
in Checheniya? Or, from Jimmy Carter’s visit to Pale when
no one would even speak to the disposed Serbs, demonized
in the mediafor at least two years even prior to the Bosnian
civil war? In short, marriage between a neurotic media in
constant need for sensationalism, and an aggressive foreign
policy is a prescription for disaster.

The two nominees are headed in the wrong directions,
one overt and the other one covert, where the end justifies
the means. Both demean the man’s noblest experiment in
cohabitation, resulting in the American people. As an Afri-
can diplomat said recently, Madeleine Albright is the only
foreign policy official who managed to unite 180 countries
against Unites States. It is unlikely that she will attain the
same score again but it is hardly unreasonable to predict
that, sooner or later, the American people will pay the price
for this misguided appointment. Not much less can be
expected of Anthony Lake as well. There is a vast pool of
talents of all sortsin America. If President Clinton can not
find at least two more desirable nominees, it should be the
duty of Congress to recommend substitutes. In the last
presidential elections 3 out of 4 eligible Americans did not
even bother to vote.

RaymondK. Kent
EmeritusProfessor of History
University of Californiaat Berkeley
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OPEN LETTER
to Mr Josef Fischer

Vice Chancellor, Foreign Minister
Federal Republic of Germany

April 16, 1999

Last February 27, we took the opportunity of your presence
at the European Green Congress in Paris to deliver a letter
approving your stated opposition to the first use of nuclear
weapons, and calling on you to take a similar principled
position against the first use of NATO missiles and air
strikes against Serbia. We pointed out at the time, that:
“Since the United States includes depleted uranium weap-
ons in its arsenal of weapons used in air strikes, NATO
attacks on Serbia would constitute not only a flagrant viola-
tion of international law but also a step toward first use of
nuclear weapons.”

The only answer we received was indirect, in the form
of your hearty approval of NATO air strikes.

At the European Green Congress, we listened care-
fully to what you had to say, and we are familiar also with
other statements you have made before and after that occa-
sion.

In Paris, we were particularly struck by your use of
double standards was particularly striking in regard to Tur-
key and Yugoslavia. In regard to Turkey and the Kurdish
problem, you stressed the need to “understand both sides”.
You pointed out that it will take time to solve this very
difficult and emotion-charged problem. Y ou advised Kurdish
nationalists to “go back to politics”.

Why have you never applied the same reasoning to
Serbia and the ethnic Albanians? Under pressure from na-
tionalist leaders, the majority of ethnic Albanians have for
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many years boycotted all possibilities to exercise their
democratic rights as Yugoslav citizens, including notably
theright to vote. And in contrast to the Kurds of Turkey, the
Albanians of Kosovo are guaranteed not only citizens’
rightsbut extensive cultural rightsaswell, notably unimpeded
public use of their language. Their non-violent political
leaders have for years been openly active in Kosovo and
have traveled freely abroad drumming up international sup-
port against the Serbian State. Where €else in the world does
an irredentist or separatist movement operate so freely?
Certainly notin Turkey. Yet Turkey is supported, and Serbia
is condemned.

The obvious reason for this flagrant double standard
concerns not principles but rather the fact that Turkey is a
member of NATO, and Yugoslavia is not. Nevertheless, in
view of the large and militant Kurdish diaspora in the
European Union, some apparent effort must be made to
“understand both sides’.

In contrast, the militant ethnic Albanian diaspora has
been actively seeking NATO’s support in pursuit of its
separatist goals. Yugoslavia itself has been deprived of any
voice in international organizations — whether NATO, the
OSCE, or the United Nations and its agencies — and has no
militant diaspora threatening to bring civil war into the
streets of Berlin or Paris. Therefore, it seems, there is no
need to “understand both sides’.

In Paris, we were struck by the way in which you
exploited the Jewish background of your friend Daniel
Cohn-Bendit to justify accusations of “genocide”. against
Y ugoslavia. Dany, you said, patting him on the back, because
of his personal history, “sniffed something”.

Instead of relying on Daniel Cohn-Bendit’'s special
nose, it would have been more serious to consult, for
instance, Mr. Aca Singer, a survivor of Auschwitz and today
a leader of the Jewish community in Belgrade. He could
have explained to you the difference between Auschwitz and
Belgrade. Instead, you sent German bombers which have
forced Mr. Singer and his wife, now in their seventies, to
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sleep on cots away from their home. Or you could have
sought enlightenment from Auschwitz survivors Esther
Bejarano and Kurt Goldstein, who remember what you
conveniently forget, that the Slavs in general, and the Serbs
in particular, were also targeted by the Nazi racists for
genocide.

You also expressed the kindly intention to “bring the
Serbian people back to Europe”. Mr. Fischer, you may be
unaware that the Serbian people have been in Europe for
well over a thousand years. In recent years they have been
excluded from international organizations and expelled
from their homes in Croatia largely as a result of the
insistence on the part of the German government to accord
diplomatic recognition to the unnegotiated secession of
Croatia. The isolation of the Serbian people to which you
referred is not a “self-isolation”, but a deliberate isolation
led by Germany in collaboration with Croatian and Albanian
lobbies which have had a strong influence on the media and
policies in both Germany and the United States.

So having isolated the Serbs, you generously offer to
bring them back into Europe. How? By destroying the
country’s infrastructure, bombing its bridges, smashing its
industry, robbing its people of a half century of economic
development needed to pull the country from the ruins
caused by the last German attack? Y ou called for a*“stability
pact” for the Southern Balkans. Is this the new edition of
Hitler’'s “New World Order”, which also promised stability
and wrought death and destruction? Is your method for
“bringing the Southern Balkans into the European Union” to
reduce them to ashes and then occupy what is left as little
NATO protectorates?

At different times, we have both lived and worked in
Germany, we have admired the German peace movement,
and we are convinced that most Germans, most of all
precisely those who voted for you, would never have ap-
proved launching a war against a sovereign European coun-
try in violation of all relevant international treaties, had they
not been told repeatedly that the only choice available was
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between war and genocide. Thisis the line which you have
pursued since the December 6, 1995 Bundestag debate on
German participation in military operations in Bosnhia-
Herzegovina. You found the sophistic trick to bring the
Greens into line with future NATO war planning and thus
make them — or make yourself — regierungsf,hig. The
trick was to reduce the complex question of German rela-
tions with former Y ugoslavia to a simplistic moral dilemma
between two opposing “basic Green values’: peace versus
the need to help people survive against a“new fascism”. This
was a false dilemma, designed to lead the Greens into
acceptance of war.

Armed with this sophistry, and with the media notori-
ety of your friend Cohn-Bendit, you played the role of pied
piper of Frankfurt to lead the Green children off the cliff
and into the chasm of aggressive war.

You have had your reward: Foreign minister of the
Federal Republic of Germany. You have come along way.
And Richard Holbrooke himself has predicted that you will
make “a great foreign minister”.

He foresaw, perhaps, that your historic role would be
to transform German guilt for the Holocaust into a moral
pretext to resume the Drang nach Osten pursued unsuccess-
fully by the Third Reich.

Thus you deceived the members of your own party by
not informing them that the Rambouillet “ peace agreement”
wasactually awar agreement between NATO and the“ Kosovo
Liberation Army” (whose notorious connections to the
heroin trade cannot be unknown to your government) in the
form of an ultimatum to Belgrade much worse than the one
delivered by Vienna in 1914, setting off the first World
War.

Faced with the lack of success of NATO’s bombing
assault on Yugoslavia, you have been joining your NATO
colleagues in escalating the war propaganda. Milosevic is
now “the new Hitler” who must be stopped in the way the
Allies stopped the first one: by reducing the country to
rubble and demanding “unconditional surrender” and mili-
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tary occupation. How enjoyable to be on the winning side
this timel
No, Mr.Fischer, Mr. Milosevic is not Hitler. He is a

wily, dishonest politician who promised his people peace
and harmony, and delivered strife and war. A disastrous
politician like so many others in the world, some of them
not a million miles from where you are standing.

Thereisalot of role-playing and identity confusion in
this war. Bill Clinton is not Franklin D. Roosevelt. Tony
Blair is not Winston Churchill. Jacques Chirac is not
Charles de Gaulle.

But the question that remainsis: WHO ARE Y OU, Mr.
Fischer?

Dragan Pavlovic, M.D.
Scientificresearcher, University of ParisVI|I
Editorin Chief, Dialogue

DianaJohnstone, Ph.D.,

Associate Editor, Dialogue

Former pressofficer of the Green Groupinthe European Parliament
(1990-1996)
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Cantonization of
Kosovo - Metohija

a proposal

Du{an T. Batakovi}

The solution of the Kosovo-Metohija question in a
way that would be consistent with the functioning of Serbia
as a state, even as the question is internationalized, requires
a new approach. The cessation of military conflicts will
enable political negotiations and the identification of a
mutually acceptable solution which will harmonize both the
interests of the state and the interests of the various ethnic
communities in Kosovo-Metohija. In light of the fact that
international guarantees completely protect the interests
of the Albanian minority in Kosovo and Metohija, what is
needed now are additional guarantees for the protection of
the Serbian population. Likewise, it is extremely important
that in Serbian province of Kosovo-Metohija, just as in
Bosnia-Herzegovina and in other Balkan countries, a
multiethnic and multireligious society is fully preserved.
That is particularly consistent with the OSCE’ s Declaration
Regarding the Protection of Minorities.

The model of cantonization is an obvious answer with
which, on the one hand, the existing ethnic proportions of
the province as well as its multiethnic composition will be
preserved, but with distinct rights for cantons with a Serbian
majority. The cantons would consist mainly of rural areas,
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without large cities. In the cities there would be a special,
mixed regime of administration. Cantons with a Serbian
majority do not necessarily have to, but may, be territorially
linked aswell. In any case, they could — if they themselves
decide so — be more closely linked with Serbia. The
territories that would be under Albanian administration,
which would also be divided into cantons, could, in accord-
ance with a decision by the Albanian ethnic population,
receive a somewhat broader autonomous status within Ser-
bia. That solution resembles the multi-layered autonomy
that exists in Spain today.

Cantons: To be Created only in Rural Areas

Cantons with a Serbian majority which encompass
mainly rural areas (according to new cantonal borders that
will be drawn in the near future, not to the existing munici-
pal borders) would also consist of all Serbian monasteries
with their properties. Prior to that, all properties that the
monasteries owned before the outbreak of war in 1941
would be returned to the monasteries. Therefore, the areas
where Serbs form a majority will not be dependent on local
Albanian authorities due to gerrymandering. Serbian-ma-
jority cantons would encompass around 30 percent of the
territory of Kosovo-Metohija.

The first and largest Serbian-majority canton would
encompass the area of Ibarski Kolasin, in the borders of the
current municipalities of Leposavic, Zubin Potok, and
Zvecan, in which there is a clear Serbian majority popula-
tion.

The second canton would encompass the area between
Kosovo Polje and Lipljan with the Serbian villages in that
area (Caglavica, Gracanica, Laplje Selo, etc.) The current
borders of the municipalities would be modified, making it
possible to group together towns and villages with a major-
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ity Serbian population, forming one whole.

The third canton would encompass the area between
the current municipalities of Kosovska Kamenica, Kosovska
Vitina, and Gnjilane where, as in the second canton, mar-
ginal modifications of the current municipal borders are
required to form one whole.

The fourth canton would encompass Sirinicka Zupa
with its capital in Strpce (which today is a separate munici-
pality); to it would probably also be joined Sredacka Zupa,
as well as the areas of Opolje and Gora, which are mostly
inhabited by Muslim Slavs whose native language is Serbian.

The fifth canton would consist of the Serbian rural
areas from Pec to Istok and Klina, where there are a number
of territorially linked Serbian villages. The properties of
the monasteries of Decani and the Pec Patriarchy would
also be adjoined to this canton, including of course all the
property that these monasteries owned until the outbreak of
war in 1941. Similarly, the properties of all other Serbian
monasteries (Gracanica, Devic, Gorioc, Sv. Arhandjeli,
Zociste, Banjska, Draganac, Sokolica, etc.), depending on
their territorial proximity, would be adjoined to the other
cantons.

The cantons with a Serb majority would have their own
local administration with Serbian courts and law enforce-
ment. That is the basic precondition to avoid the mass-
exodus of the Serbian population from territories which
revert to the administrative, judicial, and police administra-
tion of another ethnic group, such asin Baranja and Western
Srem (the so-called Eastern Slavonia). As it turned out
there, to stop the mass exodus of Serbs it was not sufficient
for them to be a minority in those administrative organs,
since there is no way to prevent the ethnic majority from
outvoting the minority. Only a guaranteed Serbian majority
in administrative, judicial, and law enforcement structures

DIALOGUE, N° 29-30, 1999 103



in cantons with a Serbian majority will guarantee that they
continue to live in those predominantly rural areas.

Each cantonal assembly would consist of one cham-
ber. The same would be true for Albanian majority cantons
(whose number shall be determined in the future, in compli-
ance with the wishes of the ethnic Albanian population) in
the mostly rural areas. Neither Albanian nor Serbian can-
tons would be without a certain number of citizens of other
ethnic backgrounds; the protection of their interests would
be guaranteed by equal treatment of minority groups in each
canton. In that sense, the cantons of Switzerland provide a
good example.

Large Cities: Mixed Administration

In large urban zones there would be a special regime of
mixed administration, distinct from that envisaged for the
cantons. Mixed, Serbian-Albanian administration would be
established in larger cities (Kosovska Mitrovica, Pristina,
Gnjilane, Urosevac, Pec, Prizren, Vucitrn, Orahovac), as
well as a special form of Kosovo-Metohija autonomy, with
mixed administration and parity of representation in the
judiciary and law enforcement. Ethnic majority dominance
would thus be prevented in urban centers — dominance
which ethnic Albanian abused between 1968 and 1981 in
their effort to force Serbs to flee Kosovo and Metohija

Cities in these urban zones would, because of that,
have bicameral municipal assemblies. The Lower House
would represent the will of the people expressed at munici-
pal elections, while the Upper House would be composed of
50 percent Serbs and 50 percent Albanians, where each
ethnic group would have the right to veto.

The support of the international community would be
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of great importance for the implementation of the model of
cantonization and mixed administration in large cities. The
project of maintaining multiethnic cities would use the
cities of Bosnia-Herzegovina as a model, in that it would
receive financial credits, with which economic reconstruc-
tion and private enterprise would be fostered, as the sound
basis for a multiethnic, democratic society. Kosovo-
Metohija would remain a province under the jurisdiction of
Serbia, and a multiethnic police force would be created as
a part of the state police, in order to avoid the possibility
that the “Kosovo Liberation Army” will take over police
duties and form the basis for the creation of an Albanian
military force on an ethnic basis which would certainly
exploit the situation of a conflict breaking out in the Former
Yugoslav Republic of Macedonia to fight another war for
secession from Serbia and Yugoslavia.

Provincial Administrative Bodies

The Assembly of the Province would consist of repre-
sentatives from all the cities with mixed administration and
all the cantons; it would also be bicameral, where the Upper
House, made up based on ethnic parity, would allow mutual
veto powers to each ethnic group, in order to avoid outvot-
ing by the majority.

The levels of decision-making would in that case be
four-tiered: cantonal, provincial, republic, and federal. The
tiered structure would protect human and civil rights of all
ethnic groups in Kosovo and Metohija, and would also
prevent the change by force of existing borders. The com-
plete ethnic-based split-up of the two conflicting sides
would thus be avoided: Serbia would transfer a part of its
administrative authority to the Albanian cantons (in the
spheres of education, culture, health care, social security,
transportation, communications, industry, the protection
of cultural monuments, and local judiciary), and authority
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would remain vested in the state for appellate courts, for-
eign affairs, customs, police, and the army. Ethnic Albani-
ans would have the right to complete their military training
in civilian institutions. Serbian cantons would have the
option to vest some of their administrative authority with
the central government in Belgrade.

The Authority of Serbia and Guarantees of the Interna-
tional Community

The Parliament of Serbia and the international com-
munity would be the guarantors of this Agreement. The
cantonal administration of Kosovo and Metohija would be
regulated by a special law of the Parliament of Serbia. The
Agreement on Cantonization would be in effect for a mini-
mum of 15 to 20 years. The status of the province could be
re-evaluated only after that period. At that time, the future
generation, which will not be encumbered with the current
hostilities and tensions, will be making the decisions, con-
sistent with an atmosphere of broader European integration,
democratic institutions, and the efficient protection of
human rights.

All regulations of cantonal administration that are
proposed by the Assembly of the Province would be ap-
proved and voted into law by the Parliament of Serbia. The
President of Serbia would have the right to veto in the
following spheres. 1) internal and foreign security; 2) in
case the Assembly of the Province attempts to assume
rights or duties which have not been delegated to it by this
Agreement. The President of Serbia would also have the
right to act as arbitrator if there is any dispute between the
Parliament of Serbia and the Assembly of the Province.

The election of deputies from Kosovo and Metohija

106 DIALOGUE, N° 29-30, 1999



for the Parliament of Serbia would be conducted by canton
and by city, where each of those territorial units would be
separate electoral districts. The principle of affirmative
action would be built into the electoral law, so that, for
example, there would be at least 10 Serbian deputies from
a delegation of 33 deputies from Kosovo-Metohija (a ma-
jority of whom would be ethnic Albanians). In European
practice, that is an accepted principle of affirmative action.

European experiences indicate that a complex, multi-
layered structure of regulating multiethnic provinces or
regions is the best way to overcome ethnic tensions caused
by contemporary or historical enmities between different
national groups or minorities. With the application of those
experiences in the southern province of Serbia, there will
be conditions for the protection and safeguarding of all
ethnic communities there, and at the same time, with the
guarantees of the international community, the territorial
integrity of the Republic of Serbia will be preserved.

Belgrade, September 1998
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L’évolution démographique au Kosovo

Bogoljub Kochovich

Il faut immédiatement préciser que je ne me suis pas
donné comme tache de discuter si la situation
démographique au Kosovo est un argument qui puisse jouer
un role danslasolution de la crise du Kosovo. Pas davantage,
dans le cas ou il jouerait un réle quelconque, de décider s'il
faut lui donner la préférence aux arguments historiques. Je
ne désire pas non plus discuter si |’ attitude de lacommunauté
internationale selon lequel les frontiéres étatiques ne
peuvent subir de changement sans le consentement des
parties en cause est sincére - ce qui aurait été a |’ avantage
de lathése serbe - mais je peux en douter apres |’ expérience
de la destruction de la Yougoslavie par cette méme
communauté internationale. Enfin je ne désire pas discuter,
dans le cas du Kosovo, lavalidité de I’ argument de ceux qui
prétendent querien danslavie, et surtout sur le plan politique
et national, ne reste figé, ou plus exactement enterré, ce qui
est indiscutable, et que certains changements s imposent
donc, a un moment donné, soit pacifiquement soit par la
force.

Je me suis, par contre, donné comme tache de
consacrer cet article uniquement a I’ analyse des principales
données de I’ évolution démographique au Kosovo.

Il n"est pas facile d’analyser cette évolution ou il y
avait, a travers |'histoire, tant de mouvements des
populations, de migrations des peuples, d'invasions, de
terrorismeet d’ assimilations. Il est vrai, il y ades phénomeénes
que nous pouvons expliquer, maisil y en a également qui ne
font que brouiller la perception des problémes. Si, d'un
cbté, nous pouvons répondre a certaines questions, de
I’autre coOté, dans d'autres cas, nous ne pouvons faire que
des suppositions ou alors offrir plusieurs interprétations
possibles.
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Avant de présenter les données statistiques les plus
essentiels, il est primordiale de faire certaines remarques
qui, malheureusement, trop souvent, apportent davantage de
questions supplémentaires que de réponses. Mais ces
remarques s'imposent afin de comprendre mieux la
complexité du probléme.

A travers la vallée du Kosovo, noeud de communica-
tion entre I’Europe du nord-ouest et du sud-est, bien des
peuples ont passé, certains en traversant, d’autres en se
fixant, et puis en disparaissant comme les Trachéens,
Illyriens, Grecques, Romains ...

Les Serbes sont arrivés sur ces territoires au courant
du VI siécle, repoussant les tribus et les peuples trouvés sur
place.

Si les Serbes sont devenus trés vite majoritaires dans
ce region, nous notons le long de I’ histoire des mouvements
des peuples: les Serbes partaient vers le nord ou I’ ouest, les
Albanais islamisés s'installant sur les territoires délaissés
par les Serbes. Les Serbes émigraient afin de ne pas étre
soumis au statut du peuple conquis, aux impots qui étaient
insupportables pour les peuples non-musulmans, aux
enlévements trés fréquents de jeunes garcons pour les
enrbler dans |’armée d’élite ottoman janissaire, aux
vengeances aprés les nombreux révoltes et soulévements
de la part des Serbes. Une partie de la population serbe qui
ne s est pas résolue a I’émigration, afin d’ éviter les méfaits
que nous venons de mentionner, s est convertie alareligion
musulmane pour perdre, avec le temps, tout sentiment
national originaire.

Malgré |I’émigration, la conversion religieuse,
|’assimilation et le massacre, les Serbes sont restés
majoritaires presque jusqu’'a la fin du XIX siécle. De
nombreux documents turcs ainsi que les compte-rendus des
voyageurs le confirment. Toutefois, au moment ou la région
du Kosovo a été rattachée, aprés les guerres balkaniques de
1912 et 1913, a la Serbie, les Serbes étaient devenus
minoritaires dans cette région.

Aprés la Premiére guerre mondiale, les deux
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recensements, celui de 1921 et 1931, ont été effectués sur
les bases de |’'appartenance religieuse et de langue
maternelle. Toutefois ces données pouvaient étre facilement
transformées en données par nationalité: les personnes
recensées dont la religion est orthodoxe et la langue
maternelle serbo-croate pouvaient étre sans difficulté
considérées comme Serbes/Monténégrins; et les personnes
recensées dont la religion est musulmane et la langue
maternelle albanais sont sans aucun doute Albanais.

Une fois les données des deux premiers recensements
ayant été ainsi transformées, il devient alors possible de les
comparer avec celles des recensements de la Deuxiéme
Yougoslavie. Mais ces recensements de 1948 a 1991
n’ étaient pas pour autant sans problémes. Certains
phénoménes ne font qu’embrouiller les résultats des
recensements. Le lecteur le remarquera en analysant les
chiffres des tableaux que nous publions ci-aprés, que, dans
certains cas, surtout parmi les peuples ou prédomine la
religion musulmane, nous sommes en présence de grandes
variations.

Comment expliquer les chiffres qui indiquent que le
nombre des Tziganes se situait entre 3 et 15.000 aux
recensements de 1948 a 1961, avant de sauter jusqu’a
34.000 en 1981 et a 46.000 en 1991?. Je ne peux que
supposer gu’une bonne partie des Tziganes se déclaraient
dans les premiers temps comme Albanais. Je n'ai pas de
réponse plus certain, car il ne faut pas exclure la possibilité
que dans de nombreux cas une partie s'inscrivait comme
Serbe ou Musulman-yougoslave.

Question similaire se pose pour le nombre des Turcs:
en 1948 il n'y avait que 1.000 Turcs déclarés, et cing ans
plus tard, en 1953, ils étaient 35.000. Dans le cas des Turcs
la réponse ne doit pas nécessairement étre la méme que
pour les Tziganes. Nous pouvons supposer avec plus de
probabilité, mais sans étre complétement sirs, que parmi
les 35.000 personnes nous avons un certain nombre de
Turcs qui s étaient, sous forte pression, d abord déclarés
Albanais en 1948, mais également un certain nombre
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d’ Albanais qui se déclarent cette fois-ci étre Turcs. Pourquoi
cette tendance? Apres le conflit avec le Cominform,
I’ Albanie s'est rangé du c6té de Moscou et les autorités
yougoslaves ont alors favorisé la minorité turque plutdt que
la partie albanaise. Il y avait également parmi les 35.000
Turcs un assez grand nombre de personnes, Albanais ou
M usul mans-yougoslaves, qui voulaient profiter de I’accord
entre la Turquie et la Y ougoslavie pour quitter |également |a
Y ougoslavie. La diminution du nombre de ces 35.000 Turcs
(“purs’ ou “turquisés’) qui se sont ainsi déclarés en 1953 a
seulement 12.000 au recensement de 1971 est probablement
le reflet des départs |égaux pour la Turquie.

Il est encore plus difficile d analyser I’attitude des
M usul mans-yougoslaves. Comment expliquer gue le nombre
de ce groupe oscille de 1948 a 1961 entre 6 et 10.000 pour
se trouver en 1981 et 1991 au nombre de 59.000 et 66.0007?
Est-ce que le plus grand nombre des Musulmans-yougosl aves
ne s'est pas déclaré dans les premiers temps,pour des
raisons politiques ou sous pression physique, comme étant
Albanais (sur la base religieuse) ou Serbe (sur la base
ethnique)?

Il faut également tenir compte du fait que lors du
dernier recensement (1991), les Albanais, surtout ceux du
Kosovo, ont boycotté le recensement rendant leurs données
statistiques plutét approximatives.

Ces quelques remarques essentiels illustrent
suffisamment la complexité de la tache que nous avons
entreprise pour analyser |'évolution démographique au
Kosovo. Le fait que nous avons trop souvent employé des
termes comme “un certain nombre”, “un grand nombre”, “la
grande partie’,” la magjorité” sans pouvoir étre plus précis,
laissant des questions sans réponse, montre qu’il faut pren-
dre les chiffres et leurs interprétations, y compris les
miens, avec toute précaution et réserve. |l va de soi que
j aurais aimé pouvoir offrir aux lecteurs des données plus
fiables, je n’apprécie pas moi-méme cette méthode
d’'imprécision - mais, malheureusement, nous ne possedons
pas de données statistiques qui ne puissent pas étre
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contestées.

Pour que le probléme soit encore plus compliqué, il
ne faut pas oublier qu'a partir des années 1960, nous
enregistrons des grands mouvements des citoyens
yougoslaves, parmi lesquels de nombreux Albanais, vers
I’ Europe de I’ Ouest sous la dénomination commune: travail
temporaire a |’ étranger. A ce propos la question qui se pose
est la suivante: est-ce que ces Albanais, partis travailler
“temporairement” a |’ étranger, ont été (ou non) inclus par
sa famille, pour une raison quelconque, sur les formulaires
des recensements de 1971 a 19817 En principe, un
recensement ne tient compte que des personnes qui se
trouvent le jour de recensement dans le pays, mais il n’est
pas exclu qu'il y avait des irrégularités pour nombre de
raisons. La réponse a cette question est toutefois d' une trés
grande importance, car elle nous amene alors a répondre a
une autre question: quel est le nombre d’Albanais qui se
seraient introduits illégalement en Yougoslavie et ensuite
auraient pu étre illégalement enregistrés dans les livres
d’ état-civil comme citoyens yougoslaves. Est-ce qu'il s agit
de plusieurs dizaines ou méme centaines de mille, comme
prétendent certains milieux serbes? Il n’est pas facile de
répondre a cette question comme nous aurons |’ occasion le
voir en analysant les tableaux qui suivent.
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L eTableau 1 nousoffrel’ évolution démographique(enmille) auK osovo
de1921a1991 tellequ’ ellefiguresuivant lesdonnéesdesrecensements:

estimation
1921 1931 [1948 1953 1961 1971 19811991

Serbes* 92 149 200 221 20 261 239 218
Musulmans®’, 14 25 | 10 6 8 27 59 66
Croates 3 5 5 6 7 8 9 8
Autres® - 2 1 2 2 2 1 1
Yougodaves109 181 | 216 235 287 298 308 23

Albanais 280 331|498 525 647 916 1,2271,596
Turques 28 24 1 35 26 12 12 10
TZziganes 11 14 | 11 12 3 15 34 46
Divers 2 2 2 1 1 3 3 11

KOSOVO 439 552 | 728 808 964 1,244 1,5841,956

Remarque:

* Danscetabl eau commedanslesautresqui suivent, nousavonsinclus
avec les Serbes: lesMonténégrinset apartir de 1961 ceux qui se sont
déclaréscomme ougod aves(dontlenombren’ atoutef oi sjamai sdépassé
5.000).

° CesontlesMusulmans Slaves-du-Sud (delangueserbe)

°° Sloveneset Macédoines.

L eTableau 2 nousdonnelarépartition desnationalitésdu Tableau 1
exprimeen pourcentageleur présencedansletotal delapopulationde
Kosovo:

estimation

1921 1981 |1948 1963 1961 1971 1981 1991
Serbes 209 210 |27t5 214 280 210 151 111
Musulmans | 32 45 |14 08 09 22 37 34
Croates o7 09 |07 O07 07 06 05 04
Autres - 04 01 |02 02 02 01 01

Yougodl. 248 328 |297 291 298 240 194 150
Albanais 658 600 (684 650 671 736 775 816

Turcs 64 43 |01 43 27 10 08 05
Tziganes 25 25 |15 15 03 12 21 23
Divers 05 04 |03 01 01 02 02 06

KOSOVO 1000 1000 | 1000 1000 1000 1000 1000 1000

Remarque: Commenouspouvonslevoir, I’ assertion quelesAlbanais
étaienten 1991 majoritairea90%n’ est pasexacte.
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Le Tableau 3 démontre les fortes variations (diminution
ou accroissement) au Kosovo d’un recensement a |’ autre de
I’ évolution démographique, exprimé en pourcentage:

edimation

1921-313148| 853 361 6171 718 891 291
Sabs @0 2| 105 22 -33 -84 88 130
Musim 86 600 600 B3 B75 18 U9 3Il4
Croetes 67 - 20 7 43 125 U1 1677
Aures lesvaridionsgaidiquessanssgnification

Yougod. @l 193, 88 21 38 34 49 1688
Albereis 145 05| 54 232 46 A0 D1 423

Tucs -143-3167/2500 57 2833 00 -167 643
Tageres 273 -214| 91 -750 400 1267 H3 3182
Divers lesvariaionsstaistiquessanssgnification

KOOVO A7 39 U1 193 200 213 235 H56

Remarque: || faut garder al’ esprit qu’ entrelesrecensementsde 1931 et 1948
sesont ecoulés17 ans, entrel esrecensementsde 1948 et 1953: Sanset entre
1953 et 1961: 8ans. Pour lereste, lapériodedetempsest de10ans, comme
s estlacoutumedanscegenrederecensement delapopul ation.

Les variations trés grandes de |’ accroissement ou de
diminution dans I'évolution démographique résultent non
seulement du facteur de “I’accroissement naturel net”
(nombre de naissances moins nombre de décés sur 1.000
habitants), de I’influence de I'immigration (Iégal ou non),
de I’émigration, de I’assimilation, ou de la naturalisation,
entre autres facteurs, mais également d’'une instabilité dan
les déclarations de I’ appartenance nationale, surtout parmi
les peuples de religion musulmane, celle-ci résultant a son
tour de différents facteurs: intérét politique, pression,
opportunité légale d émigrer, entre autres.

Enfin le Tableau 4 nous offre la possibilté de pouvoir
comparer les chiffres des “facteurs d’ accroissement naturel”
(nombre de naissances moins |le nombre de décés sur 1.000
habitants) du Kosovo de 1951 a 1981 avec ceux qui ont été
enregistrés par les données officielles en Serbie Intérieure,
Monténégro, Voivodine, Bosnie-Herzégovine et
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Macédoine. Cette derniére est trés intéressante car dans
cette République les Albanais présentent une forte minorité.
M alheureusement, nous ne possédons pas les données sur
les facteurs pour chagque nationalité a I’intérieur de chaque
territoire. Pour ne pas reproduire les facteurs par année,
nous avons considéré suffisant de calculer la moyenne
annuelle pour les périodes de cing années:

Monté- Voivo- Serbie Macé-
Période Kosovo négro dine Intér. B-H doine
1950-19A4 255 21 109 148 243 235
19551959 266 216 81 103 237 224
1960194 285 196 66 79 26 197
19651969 2094 163 48 6,7 188 182
19701974 286 133 30 62 143 151
19751979 26,7 123 39 62 123 148
1930 25 18 27 50 109 139
1981 255 121 20 45 107 136

De ce Tableau ci-dessus nous pouvons faire les
commentaires suivants:

- Kosovo avait un “accroissement naturel net” toujours
supérieur aux autres unités territoriales. Nous pouvons
seulement émettre une supposition que |’ accroissement au
Kosovo chez les Albanais (qui représentaient, comme nous
I’avons vu sur le Tableau 2, entre 60 et 82% de la population
totale) se situait entre 30 et 33 per mille, tandis que chez les
Serbes cet accroissement devrait se situer un peu en dessous
des données pour le Monténégro (Voir le Tableau 5 pour les
facteurs que nous avons utilisés pour les Albanais et les
Serbes de Kosovo).

- Tandis que le facteur “d accroissement naturel net” au
Kosovo augmentait réguliérement de 1950/54 a 1965/69,
toutes les autres unités enregistraient réguliérement, dés le
début, des diminutions.

- Si le chiffre d’accroissement du Kosovo pour la période
de 1950-54 est assez proche de ceux pour le Monténégro,
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B-H et la Macédoine, plus nous nous approchons de nos
jours, plus les différences s accentuent. Ceci est tout de
méme une preuve que |I’augmentation de la population des
Albanais est pour |'essentiel due au facteur de
“I” accroissement naturel net”.

- Toutefois, la question reste ouverte a savoir si une immi-
gration illégale de I’ Albanie méme n’a pas également
contribué a cette augmentation des Albanais. Et si laréponse
est positive il reste a savoir: dans quelle proportion. Cette
question est étroitement liée a une autre: quel serait le
nombre d’ Albanais de Kosovo a avoir quitté le Kosovo. Ce
qui nous amenerait a la troisiéme question: est-ce que ces
Albanais qui sont partis pour “travailler temporairement a
I’ étranger” ont été inclus lors des recensements, et si c’est
le cas quel serait leur nombre. Nous ne possédons pas des
informations nécessaires qui permettraient de donner des
réponses plus précises. Malgré cela nous allons tout de
méme essayer de procéder a certains calculs afin de pouvoir
arriver a une évaluation au moins approximative.

C’est justement ce que nous essayons de faire sur le
Tableau 5 en calculant ce qui aurait pu étre I’évolution
démographique chez les Serbes et les Albanais, basée
uniguement sur le facteur de “I’ accroissement naturel net”,
en ignorant, pour le moment, les problémes de I’immigration
(des Albanais d'Albanie) et les départs du Kosovo (des
Serbes vers la Serbie Intérieur ou la Voivodine et des
Albanais vers I’étranger). A la fin de nos calculs nous
pourrons éventuellement estimer les gains ou les pertes en
comparant les résultats obtenus avec ceux des recensements
officiels, ou, comme nous avons déja signalé, a
“|” accroissement naturel net” s’ ajoutent également les effets
de I'immigration, de I'’émigration, la naturalisation, ou
I’ assimilation (résultant en premier lieu des mariages mixtes,
principalement parmi les peuples de la confession
musulmane). L’'importance des populations est chiffré en
mille:
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1948 1953 1961 1971 1981 1901
Serbes 200x1.15=230x1.175=270x1.165=315x1.12=353x1.10= 338
Recen. 200 221 270 261 239 218

Perte: 170

Alban.498x1.21=603x1.265=753x1.295=988x1.29=1,275x1.27=1,619
Recen. 498 525 647 916 1,227 15%
Pete 23

Remarque: commentlireleschiffresdeceTableau?Prenonsunseul example:
en1948il y avait (enmille) 200 Serbes, donc200.000. Enmultipliant cechiffre
aveclefacteur multiplicateur “ d’ accroissement naturel net” del.15nous
arrivonsau chiffrede230(enmille), ¢’ est-a-direlenombrede Serbesque
nousaurionsdd avoir en 1953. Cechiffredoit &recomparéavec celui du
recensement de1953: 221.000. Il y aunedifférencede9.000, cequi peut
s expliquer soit par leretour decertains Serbesexpul sésen 1941, oupar le

fait quemonfacteur d’ accroissement présuméétait un peutropfort.

Toutefois ce qui est important c’est la différence
entre nos calculs pour 1991 comparés a ceux du dernier
recensement. Si les Serbes/Monténégrins n’avaient pas
quitté le Kosovo a partir de 1961, il est probable que leur
nombre atteindrait en 1991 quelques 388.000 plus ou moins.
Mais pour des raisons divers, dont les principales sont sans
aucun doute la pression de toute sorte et la terreur exercées
par les Albanais contre les Serbes, nous pouvons conclure
que la perte démographique des Serbes au Kosovo se situe
aux environs de 170.000.

Par contre, chez les Albanais, s'il y a eu des immigra-
tions frauduleuses depuis le territoire de I'Etat albanais,
leur nombre ne devrait pas dépasser deux dizaines de
milliers, c’est-a-dire un chiffre qui n’a pas une grande
importance dans le nombre total d’Albanais du Kosovo.
Toutefois, leur nombre pourrait étre encore beaucoup plus
grand, allant peut-étre jusqu’a 200.000, si les Albanais du
Kosovo partis pour un “travail temporaire” a |’ étranger ne
figurent pas dans les chiffres établis lors des recensements
de 1961 a 1991. (voir Editor's note)

Il faut également se poser la question, a laquelle je ne
peux malheureusement pas répondre, a savoir s'il y avait
une immigration significative d’Albanais de la Macédoine
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vers le Kosovo.

Cette derniére question m’améne a offrir au moins
aux lecteurs, dans le Tableau 6, I’ évolution démographique
comparée, sur la base des recensements officiels, pour les
peuples musulmans autres que yougoslaves du Kosovo et de
la Macédoine. Pour les Albanais et pour les totaux nous
avons calculé les pourcentages de “l’accroissement
démographique” (et non de “I’accroissement naturel net”):

1948 161 1961 1971 1981 1991 194891

Kosovo

Albanais 498 55 ©&47 916 12271597
“Accroiss.” 105% 232 416 340 302 320,7%
Turcs 1 35 26 12 12 10

Tziganes n 12 3 15 34 46
TOTAL 510 5722 676 A3 12731653

“Accroiss. 122% 182 395 350 300 3241
Macédoine

Albanais 197 162 183 280 378 442
“Accroiss.” -178 130 530 350 169 244
Turcs % 204 1 109 & 77

Tziganes 19 20 2 2 43 2

Total 32 386 346 413 508 571
“Accroiss.” 237% -104 194 230 124 1830

Ce tableau permet les commentaires suivants:

- La diminution du nombre d’Albanais en Macédoine de
1948 a 1953, ainsi que |’'accroissement trés sensible des
Turcs a cette méme période démontre trés clairement un
phénomeéne que nous avons déja mentionné pour le Kosovo,
c'est-a-dire qu'il y avait des Albanais qui se sont déclarés
Turcs afin de pouvoir quitter Iégalement la Y ougoslavie
pour la Turquie, et de la pour d autres pays éuropéens et
encore plus fréguemment pour les pays d’ outre-mer.

- Le grand bond en avant entre 1961 et 1971 du nombre des
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Albanais en Macédoine pourrait s’ expliquer de deux facons:
soit par leretour d’ un certain nombredes* Albanai sturquises”
au sein de leur nationalité; soit, éventuellement, par
I'immigration clandestine de I’ Albanie.

- 1l existe une grande différence entre “I’accroissement
démographique” des Albanais du Kosovo et de ceux de la
Macédoine pour la période de 1948 a 1991. Le taux
d’ accroissement des Albanais du Kosovo est de 320,4%,
tandis que pour ceux de la Macédoine il est de 224,4%.
D’aprés mes estimations il se peut que quelques 70.000
Albanais macédoniens ont pu, du fait de leur “déclaration
turque’, partir pour la Turquie entre 1953 et 1971. Sans
cette émigration, au lieu de 442.000 en 1991 il y aurait eu
560.000. Dans ce cas |’accroissement des Albanais en
Macédoine aurait été de 284,3%, ce qui s approche du taux
d’ accroissement des Albanais de Kosovo.

En ce qui concerne la question de |’'évolution
démographique au Kosovo, on peut, en analysant les six
tableaux ci-dessus, arriver aux conclusions provisoires
suivantes:

- Il n'est vraiment pas facile d’'analyser cette évolution si
nous nous limitons uniqguement aux chiffres des
recensements officiels. Les chiffres avancés par les
nationalistes des deux c6tés ne sont que le fruit de la
propagande, en principe il faut les rejeter. Toutefois, méme
procédant a certaines rectifications, il reste encore trop de
questions auxquell es nous ne pouvons pas donner de réponse
plus précise.

- Il n'y a aucun doute que “I’ accroissement naturel net” est
trés fort chez les Albanais de Kosovo, le plus fort de toute
I’Europe. Ce fait suffit d’expliquer le pourcentage toujours
plus fort des Albanais dans le total de la population de
Kosovo. Ce taux d accroissement, il faut ici le souligner,
est d’ autre part source de problémes économiques et sociaux
pour un territoire qui, a part certaines richesses miniéres,
n’ offre pas suffisamment de travail et de moyens d’ existence
pour répondre a un tel développement démographique.
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- |l est trés probable qu’il y avait de I’ émigration clandestine
provenant del’ Albanie. Toutefois sagrandeur resteinconnue.
Est-ce que le Kosovo n'était que le passage pour des pays
plus lointains et plus riches? Ou était-il un territoire ou la
vie était tout de méme plus facile en comparaison avec celle
en Albanie méme?

- 1l reste un question a laquelle nous aimerions avoir une
réponse précise: est-ce que les Albanais du Kosovo qui sont
partis pour “un travail temporaire” a |’ étranger ont été, oui
ou non, inclus dans les chiffres lors des recensements
décennales de 1961 a 19917

- Il faut prendre avec réserve le nombre officiel du
recensement de 1991 pour les Albanais de Kosovo car ils
I’avaient fortement boycotté.

- Enfin il n'y a aucun doute sur le départ, en grand nombre,
au moins 170.000, de Serbes/Monténégrins de Kosovo. Cet
éxode peut s'expliquer en partie par des raisons
économiques, mais dans la grande majorité des cas ces
départs étaient provoqués par les pressions et la terreur
albanaises contre les Serbes/Monténégrins. Cela est aussi
un fait important et une des causes de la crise dont il faudra
tenir compte quand on cherche les moyens de la résoudre.

Editor's note

The arbitrary number of immigrants from Albania
to Kosovo and Metohia of 200 000 (p. 118) is, prob-
ably, an underestimation. The very well founded
estimations of K. Kinkel and Van Den Bruck (as
reported in Politika, Oct. 9, 1998), probably based
on data from immigration offices, are that the
number of Albanians from Kosovo and Metohia be-
ing now in Western countries is close to 1 million.
Quite obviously it would follow that the number of
immigrants from Albania to Kosovo and Metohia,
arrived over the last 30-50 years, should closely
match exactly that number, i.e. be close to 1 mil-
lion. This being probably also inaccurate, would
illustrate difficulties in determining the size of
population when using deductions from indirect
measur ements.
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To Intervene or Not to Intervene:
A Legal Question

by Tomas Valasek
Research Analyst, Center for Defense Information
(tvalasek@cdi.org )

(Weekly DefenseMonitor, June 18,1988, Val. 2, N° 24)

NATO is stepping up plans for a military operation in
Kosovo after most allies rejected the Moscow-brokered
peace agreement with Yugoslavia's Slobodan Milosevic.
But apart from logistical issues, NATO has yet to reach an
agreement on whether the alliance needs a UN Security
Council resolution to intervene. Secretary of Defense Cohen
and Secretary of State Albright maintain that a UN Security
Council blessing is “desirable but not necessary.”

A NATO offensive in Yugoslavia without UN authori-
zation would be unprecedented. To date NATO has never
violated the borders of a sovereign country based on noth-
ing more than the decision of its own political superstruc-
ture. Most NATO allies are reluctant to cross this line. The
European Union, which includes 13 of NATO’s 16 coun-
tries, affirmed Wednesday that an intervention would “re-
quire an authorisation by the UN Security Council under
Chapter VIl of the UN Charter.”

U.S. officias cite Article 51 of the United Nations
Charter as legal justification for a Kosovo intervention.
Application of this article may require more than a little
creativity. Article 51 gives all UN members the “right of
individual or collective self-defence if an armed attack
occurs against a Member of the United Nations, until the
Security Council has taken measures necessary to maintain
international peace and security.” But Kosovo can hardly
evoke this provision. It is neither a member of the United
Nations nor an independent country. Even the Clinton Ad-
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ministration has specifically rejected the option of granting
independence to Kosovo, suggesting a “higher degree” of
autonomy for the province within the Yugoslav Federation.

U.S. officials may be looking for a way around this
hurdle, in both a legal and a geographic sense. On several
occasions, fighting in Kosovo spilled into Albania. An
Albanian citizen was allegedly shot on Albanian territory,
and a Serb helicopter was reported to have violated Albania
airspace. NATO thus conceivably could claim the right to
enter Kosovo in order to defend Albania. Secretary Albright
has already warned against “internationalization” of the
Kosovo conflict, towhich U.S. Balkansenvoy Robert Gelbard
added, “we would regard it as extremely grave if there are
cross-border operations.”

Ultimately, of course, Article 51 shifts responsibility
for “defense” to the UN Security Council. “Measures taken
by Members in the exercise of this right of self-
defence...shall not in any way affect the authority and the
responsibility of the Security Council under the present
Charter to take at any time such action as it deems necessary
in order to maintain or restore international peace and
security.” Given thislanguage, it seems clear that no amount
of legal creativity would justify a NATO intervention with-
out a Security Council Resolution.

More so than in Bosnia, the conditions under which
NATO conceivably might act in Kosovo will have far reach-
ing implications for the future of the alliance in post-Cold
War Europe. At stake is the extent to which the Alliance can
actively intervene to maintain “stability” in and around
NATO territory without losing its cohesiveness or engen-
dering opposition among non-NATO countries. A Kosovo
operation without UN Security Council approva would
cross the line between peacemaking and interventionism.
Not only is this a step many NATO members are reluctant to
take, such Alliance intervention without prior UN approval
would be a red flag for Russia and other countries con-
cerned with NATO expansion.

These technical disputes may seem mundane in the
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face of the violence and ethnic cleansing in Kosovo. In the
end, it may well be necessary to undertake military inter-
vention to stop the killing, and NATO may be the organiza-
tion best situated to carry out such an operation. But a
unilateral NATO military operation can only give credence
to the charge that NATO is an offensive alliance out to
impose its will on those that do not toe its line. In this
possibility lies the seeds of new discord and division in
Europe - something neither the Europeans nor the U.S. need
or can afford.
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Question of the Violation of Human Rights and
Fundamental Freedoms in Any Part of the World

Source: http://www.unhchr.ch/
E/CN.4/1999/42 20 January 1999

Origind:ENGLISH

COMMISSION ON HUMAN RIGHTS
Fifty-fifthsession. Item 9 of theprovisional agenda.

Situationof humanrightsintheformer Y ugoslavia

Report of Mr. Jiri Dienstbier, Special Rapporteur of the Commissionon
Human Rightsonthesituation of humanrightsinBosniaand Herzegovina,
theRepublicof Croatiaandthe Federal Republicof Y ugoslavia

(..)

E.Kosovo

83. Theongoingcrisisintheprovinceof K osovo hasdominatedinterna-

tional attentiontothesituationof humanrightsintheFRY , and the Special
Rapporteur hasdevoted special attentiontoitsnatureand consequences.
Hestressesthat thecrisisinKosovoisnot new or isolated. Theimmediate
crisisof palitics, di plomacy and human rightsengendered by theviolence
inKosovoisbased onlong-standing systemi c causeswithinthe FRY which,
if not addressed throughout the country, threaten national and regional
Security.

84. Thoughviolencein K osovo decreased sincethe Special Rapporteur’s
October mission, nopolitical agreement had beenreached by late 1998to
implement thegeneral framework set outinthe13 October accord. Repre-
sentativesof anenlarged K osovo Diplomatic Observer Mission(KDOM)
continuedto monitor eventsand, at thiswriting, the OSCE announced that
theKosovoVerificationMission (KV M), whichhad deployeditsadvance
team, wasto beginoperationsin mid-January 1999. | nthisenvironment,
violationsof humanrightsthat had characterized thecrisisinK osovofor
many monthswerecontinuingto occur. Violationsthreatening security of
theperson continued uncheckedindetentionand arbitrary detention. There
werenew all egationsand reportsof summary execution. Other serious
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violationsassumed apattern of attack andretaliationresemblingeventsin
February, Marchandearly April 1998. Violationswereattributedto Serbian
security forces, theK osovo L iberation Army and armed personsrepresent-
ing paramilitary groupsandvillagedefenceunits.

85. Accurateinformati on about thestati stical scopeof conflictinKosovo
hasbeendifficultto obtain. Theelusivenatureof thenumbershasaffected
eventsontheground and attemptsto defusethem. New and often conflict-
ing numbersof personskilled, wounded, abducted, arrested and all eged
missing, aswell asthosedi splaced fromtheareasof conflict or returningto
theregion, haveappeared every day. Thenumbersinany category cannot
beexhaustively confirmed, and security considerationshaveoften pre-
vented accesstoareasof concern. After the 16 June* M oscow declaration”,
diplomatic missionsaccreditedinthe FRY increasedtheir presencein
Kosovo. Diplomatic monitorsconcentrated onpatrolling conflict areasand
gatheringgeneral informationonthescopeand natureof armed activity, but
have had no single mandate and no specific human rightsmonitoring
responsibilities. Atthiswriting, theOSCE verificationmiss onwasdefining
anunderstanding of the* humandimension” of the16 October agreement,
toincludedemocrati zation and theorgani zation and conduct of elections.
Asaresult, specializedinformationfromintergovernmental sourcesonthe
situation of humanrightsin K osovowascoming principally fromUnited
Nationsfield presences.

86. Inhisletter of 8 April, the Specia Rapporteur focused onhumanrights
concernsrel ated to operations carried out by the Serbian Ministry of
Internal AffairsintheDrenicaregionduringlateFebruary and March 1998
andtotheactivity of armed K osovo Albaniansduring that sameperiod. In
thefollowing months, theincreasedintensity of armed hostilitiesbetween
government forcesand armed groupsof the” Kosovo Liberation Army”
(KLA)andgrossviolationsattributedtoall sideslessened only in October
after daysof negotiationsunder threat of NATOintervention. Inthefirst
week of December, violencereacheditshighestlevel sincethe13 October
accord. After along period of sustained armed confrontationalong fluid
front lines, the nature of theconflict had returned to astage of i sol ated
attacksandretaliations, dramatically illustrated by casesof abduction,
arbitrary detention, and reportsof summary executions. Testimoniesgath-
ered by the Special Rapporteur inthefield suggest that, throughout the
conflict, government forceshaveused excessiveforce, includingdeliberate
destructionof property, leadingtoextensivecivilian casualties. Concerns
raisedinthe Special Rapporteur’ s8 April letter, aswell asinhisreportto
thefifty-third session of the General A ssembly, remain unaddressed.

87. Recent monthshavebeen marked by morediscoveriesof concentra-
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tionsof corpsesand evidence of massacres, including the massacre of
civilians. Serbian authoritiesannouncedthat, on 27 August, inthevillage
of Klecka, they discoveredinamakeshift crematoriumwheat they believed
tobetheremainsof civiliansabductedandthenkilled by theK LA. Theexact
number, identity, age, and sex of thepersonswhodied at Kleckahasyet to
bedetermined. Shortly after thediscovery of theKleckasite, theremainsof
atleast 39 personswerediscoveredinnearby Glodjanewhereexhumation
wascontinuingat year’ send. On 29 September, thebadly mutilated bodies
of 14K osovoAlbanians,including six women, six childrenandtwoe derly
men, werefoundinaforest near GornjeObrinjeintheDrenicaregion. There
arereportsthat on 26 September 1998 another 14 K osovo Albanianmenwere
killedinGolubovac, near GornjeObrinje. Inearly October, policediscovered
theremainsof four persons, believedto havebeen abducted by the KL A,
inapitclosetothecopper mineinV olujak near Klina. Twomorebodieswere
found on4 October near Gremnik, and returning di splaced personscontinue
toreport comingupon humanremains.

88. Asaresult of effortsby the European Union and other international

organizations,includingOHCHRandICTY ,andtheGovernment of theFRY,
someprogresshasbeen madeininitiatingindependent investigationsinto
thesealleged arbitrary killings. On 20 October, ateam of expertsfromthe
Instituteof ForensicMedicineat Helsinki University arrivedinBelgrade,
followingclarificationof theexperts termsof referencein contactsbetween
theFinnishand FRY ministriesfor foreignaffairs. Theteamhasauthoriza-
tionfrom government authoritiestoinvestigategravesitesin Glodjane,
Golubovac, GornjeObrinje, V olujak, Kleckaand Orahovac; it beganwork at
GornjeObrinjeon 10 December. Information gathered by theteamwill be
sharedwiththe Serbian Government andtheEuropean Union. Theteamhas
al so been asked by both K osovo Albanian and Serb non-governmental

sourcestoinvestigate perhapsasmany asadozen other sites. Despite
official authorization, theteam hasencountered del aysand obstaclesinits
cooperationwith authoritiesand found itsinvestigationscomplicated by
ongoing Serbianforens cexaminationsincertain cases. Preliminary exami-
nations, aswell ascontemporary mediareportsandfirst-hand observations,
suggest that some sites have been tampered with, compromising and
complicatingforens cinvestigation. Consideringthenatureof thesecrimes,
the Special Rapporteur stressestheimportanceof full cooperationwiththe
I nternational Criminal Tribunal for theFormer Y ugodavia.

89. TheSpecia Rapporteur remai nsconcerned about thefateof the Serb,
Kosovo Albanianand Romaciviliansand Serbian policeofficersabducted
by armed K osovo Albanians, believedtobe KL A. Hehasappealeddirectly
for their rel ease. Effortscontinueto determinewhether any newly discov-
eredgravesitescontaintheremainsof thosebelieved abducted. According
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toinformationreceivedfromtheFRY authorities, asof 7 December 1998, 282
civiliansand policehad been abducted by K osovo Albanians. Of these, the
fateand whereaboutsof 136 personswerestill unknown; otherswere
released, escaped, or had beenidentified askilled.

90. Informationontheactivity of KosovoAlbanianparamilitary “ tribunal s’

hasbecomepublicsincethe 13 October accord. Theactivity of the* tribu-
nals’ suggestsapattern of arbitrary arrest. On 30 October, two Kosovo
Albanianactivistsassociated withthe Democratic L eagueof K osovowere
arrested by the KL A in Malisevo and placed under interrogation before
beingreleasedon 1 December. A KL A communiquéa soacknowledgedthat
twoadditional individual shad been executed. On 31 October, accordingto
acommuniqué, theKL A arrestedthreemenandkill ed af ourthnear Podujevo
for “alleged criminal activity” . On1November,aKLA “military court”

sentenced two abducted Tanjugjournaliststo 60 daysof detentionfor
having committedviolationsof KL A regulations, respectively “themilitary
policebook of regulations, chapter V111, item5, page27". Representatives
of international agencies,includingl CRCand OHCHR, werenotalowedto
visittheabducteeswhowererel easedtothe KV M after 41 daysof arbitrary
detention. On9 November, in Srbica, KL A forcesabducted thethirdand
fourth Serbcivilianstakensincemid-October. Family membersof thevictims
andvillagersfrom L eposavicorganizedthearbitrary detention of roughly
25K osovo Albanian passengersfromanintercity bus. All of themwere
released on 11 and 12 November in exchangefor thetwo abducted Serbs.
On17November, near Podujevo, KLA membersabductedaSerbianpolice
officer. On23November, theK L A issued acommuniquéstatingthatithad
“arrested” thepoliceofficer and other Albanian*“ collaborators’. On 24
November, throughtheactionsof theUnited Statesel ement of theK osovo
Diplomatic Observer Missi on, theofficer wasrd eased. The Specia Rappor-
teur denouncestheseabductionsasgraveviol ationsof basi c principlesof
internationa humanrightsand humanitarianlaw.

91. TheSerbianMinistry of Justicehasconfirmedtothe Special Rapporteur
that morethan 1,500 persons, including 500inabsentia, arecurrently being
investigated under suspicionof involvementinanti-Stateactivitiesandin
activitiesof theKLA. Thenumber of personsinactual custody isdifficult
toobtain, as" custody” includespersonsin pre-arraignment policedeten-
tion, under theauspicesof theMinistry of Interior andininvestigativeor
post-sentencing detention, under the auspi cesof the Ministry of Justice.
Serbian security officialsin Kosovo have arrested and held in police
detentionlargenumbersof individual sfor periodsranging fromseveral
hoursto several days. Theroutinepolice” screening” of malereturnees,
however, had abated intheaftermath of the 13 October accord. Personsin
policedetention areroutinely heldincommunicado, without accessto
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attorneys, longer thanthethree-plus-onedaysof pre-arraignment deten-
tionalowedby law. Their familiesarenotinformedof their arrest or of their
rel easefrom policedetention. The number of personssubsequently ar-
raigned and heldininvestigativedetentionisunclear, asthel CRCisnot
routinely and regul arly informed of arraignmentsby theMinistry of Justice.
Asaresult, the Special Rapporteur canonly estimate, ashavetheSerbian
Minister of Justiceand defenceattorneys, that from 1,500to 1,900 cases
werependinginlate1998 onchargesrel atedtoterrorism, anti-Stateactivity
or aidingand abetting such activity. Thisdoesnot includepersonsinpolice
detention or personscalledfor “informativetal ks’ by thepolice, whose
number i sabsol utely unknown and whosenamesareknown only anecdo-
tally or whenreported onacase-by-casebasi sby NGOsor family members.

92. TheSpecial Rapporteur notesthat, two monthsafter the 13 October
accord, implementati on of thelast two pointsof theaccord, whichconcern
prosecutionin State courts, remained unclear. The Serbian Minister of
Justice had sent teams of prosecutorsto district courtsin Kosovo to
examineindividual cases, and court officialsconfirmedto the Special
Rapporteur that they had parti cipatedinworking sessionswith representa-
tivesof the Serbian Ministry of Justi ceand the officeof the Presi dent of
Serbia. TheMinistry of Justice, together withthefederal Ministry for
Foreign Affairsand the office of the President of Serbia, havesolicited
OHCHR’ scooperationinresolution of individual casesand categoriesof
casespendinginKosovotowhich OHCHR or the Specia Rapporteur have
drawn particul ar ettention. Theseeffortsresulted intherel ease of several
individualsfrom pre-trial detentionand/or pendingappeal . Thoserel eased
includesomemedical and humanitarianworkersand juvenilesonwhose
behal f the Special Rapporteur had appealed. New arrests, trial s, and sen-
tencing continued. The Special Rapporteur and OHCHR continuetoraise
individual casesof alegedhumanrightsviol ationsof detaineesand, inearly
December alone, submitted to the Serbian Ministry of Justiceover 50
requestsfor clarificationof allegedviolationsregarding personsinMinistry
custody, including el derly andinfirm detai nees.

93. Arrests, trial sand sentencing are most numerousin thedistrictsof
Prizrenand Pec, inwhichthebulk of armed activity hasoccurred andwhere
atotal of approximately 1,350 caseswerepending at theend of theyear, far
exceedingthenumber of casesinthecourtsof K osovskaMitrovica, Pristing,
Prokupljeand Gnjilanecombined. Thedistrict courtinPrizren, whichhad
beenholdingtrial srel ated toall egationsof terrorismand anti-Stateactivity
onaregular daily basis, suspended trialsfrom 31 October through 9
November sothat, accordingtothecourt president, casereview couldbe
conducted. Thedistrict courtin Pec, however, continuedtoholduptofour
trialsaday, except whenweather or security conditionspreventedtransport
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of defendantsto court. At thiswriting, the Specia Rapporteur hadrecorded
92 compl eted decisionsof courtsof firstinstancethroughout K osovo, but
that figure was by no means comprehensive and only included court
documentsat hand. Of that number, nearly all decisionshad been convic-
tions, withonly eight acquittal s. Sentencesrangedfrom 60 daysto 13years,
withthemajority of sentencesfromtwotofiveyears. For sentencesof less
thanfiveyears, until they havebeen confirmed by acourt of final instance,
detention is not mandatory during the appeals process, but most so
sentenced have been detai ned nonethel ess.

94. The Specia Rapporteur isalarmed at consistent disregard by Serbian
Statesecurity forcesof both domesticandinternational standardspertain-
ingto policeconduct andtreatment of detainees, illustrated by agrowing
number of casesof arbitrary detentionand systematicill-treatment, abuse
andtorture, including fivedeathsin custody. Throughout Serbia, persons
arearbitrarily detai ned by the policefor questioning or heldin pre-trial
detentionlonger than the period mandated by law. Their familiesarenot
informed of their arrest or of their rel easefrom policedetention. Lawyers
report that they experienceseriousdifficultiesin gaining accesstotheir
clientsandaregenerally not allowedto consulttheir clientsin private. In
practice, pre-trial detaineesin police(investigative) and court (post-ar-
raignment) custody arenot permitted accesstotheir own physicians, but
onlytoofficial physiciansprovided by thepoliceor court. Official physi-
ciansdo not report i njuriessustai ned by detaineesduring policeinterroga-
tions, evenwhenthoseinjuriesareobvious, and do not provideadequate
medi cal treatment. Theseseriousviolationsoccur whenpersonsareheldin
pre-arraignment custody under theauspi cesof theMinistry of thelnterior,
orininvestigativedetentionand after court sentencing under theauspices
of theMinistry of Justice. Inhisdiscussionswiththe Serbian Minister of
Justice, theSerbian Minister of thelnterior, andtheFRY ForeignMinister,
the Special Rapporteur strongly emphasized theurgent need toendimpu-
nity for security official sand othersresponsiblefor humanrightsabuses.

95. Asanillustrativeexampleof arbitrary processby policeandjudicial

officials, disregard for therule of law and violation of domestic and
international standards, the Special Rapporteur notesthecaseof attorney
Destan Rukiqi, arrestedinhisofficeinPristinaon 23 July. Thesameday
Rukigi wasarrested, hewastried and sentencedtothemaximum60daysin
prisonfor “disturbing public order”. The Serbian Ministry of Internal

Affairsbrought chargesagai nst Rukigi based onaninvestigativejudge’ s
claim that Rukiqi had insulted her by saying she had behaved like a
policeman. Rukigi madetheremark after thejudgehad denied himhisright
asadefenceattorney, guaranteed under theL aw on Criminal Procedure, to
unconditional review of court filesrelating to aclient. Six days after
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sentencing, Rukiqi wastakento hospital sufferingfromkidney injuries
allegedlyinflictedinthePristinaprison. Rukigi wasfinally transferredtothe
prison hospital in Belgrade, wherehestayedtill 22 August when hewas
rel eased by adecision of the Supreme Court of Serbiaoverturningthe
sentenceon procedural grounds. Thecourt did not enter into themeritsof
Rukiqi’ sarrest, conviction, or treatment during detention, but argued that
themaximum sentencewasunmerited. The Special Rapporteur hasspoken
withthehospital administrator of the Bel grade prison hospital andwith
Rukiqi himself; both attested to Rukiqgi’ smedical conditiononarrival in
Belgrade and adequate medical treatment provided himintheBelgrade
prisonhospital.

96. The Special Rapporteur isconcerned at widespread abuse of the
investigativeprocedureof “informativetalks”, which hasamounted to
harassment of targeted or vul nerabl e popul ationsand individual s. Sum-
monstosuchtalkscan by law beissued only intheevent of criminal conduct
ortogather direct information oncriminal activity under investigation.
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Kosovo: The moral imperative

(The Florida Times-Union Opinion, Saturday, March 27,
1999 )

Story last updated at 8:31 p.m. on Friday, March 26,
1999)

International legal experts agree the air strikes against
Serbia are illegal. Or, to be more specific, they flagrantly
violate the U.N. charter and are not authorized by interna-
tional law.

President Clinton says the ‘"’ humanitarian mission’’
isa‘’moral imperative’’ needed to keep Serbs from attack-
ing rebels in the Serbian province of Kosovo. But it isn't
unusual for a government to try to quell an armed uprising.

It isn't clear why the Serbian civil war should be any
different.

If NATO wants to spare the rebels from the conse-
quences of waging awar, it could urge them to surrender. If
it wants them to win, it should give them arms.

The U.N. charter does permit use of force in self-
defense, but only when a country is attacked by an outside
force. Kosovo is an internal Serbian struggle.

The U.N. charter recognizes regional organizations
such as NATO, and it permits them to use force - but only
if the Security Council approves it and the council wasn’t
consulted.

As the Cato Institute notes, the United States is bomb-
ing ‘’acountry that has not attacked the United States, aU.S.
ally or even a neighboring state.”’

Secretary of State Madeleine Albright claims NATO
had implied U.N. consent because the Security Council
expressed concern over the situation in Kosovo.

But both sides were doing things that would cause a
reasonable person to be concerned. The rebels, for exam-

132 DIALOGUE, N° 29-30, 1999



ple, were killing innocent civilians in terrorist attacks.

A general statement of concern is not carte blanche to
make war, as U.N. Secretary-General Kofi Annan pointed
out in condemning the attacks.

The Dutch ambassador at least agreed NATO had acted
without Security Council permission. But, he said, it had to
do that because it knew Russia and China would veto any
such resolution.

“’If, due to one or two permanent members’ rigid
interpretation of the concept of domestic jurisdiction, such
aresolution is not attainable, we cannot sit back and simply
let the humanitarian catastrophe occur,”’ he argued.

But there is not a lot of wiggle room in interpreting
“’domestic jurisdiction.”’

Article 2 of the U.N. charter says, ‘' All members shall
refrain . . . from . . . use of force against the territorial
integrity . . . of any state.”’

Russia and China would have been obligated, under
Article 2, to veto any resolution to bomb Serbia - as would
have the other council members.

Article 53 says, ‘’No enforcement action shall be
taken . . . by regional agencies without the authorization of
the Security Council.”’

Article 25 says U.N. members ‘' agree to accept . . . the
decisions of the Security Council . . .”’

If countries are to abide by U.N. rules only when they
find it convenient, thereis little purpose in being a member.
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La déclarations de citoyens serbes
Belgrade, 16 Avril 1999

QUE LE CIVISME GAGNE!

En qualité de militants de longue date pour une
Serbie démocratique et anti-nationaliste, qui avons choisi
de rester en Yougoslavie en ces temps de crise et qui
voulons voir notre pays réintégré dans la communauté
mondiale des nations, nous déclarons :

1. Nous condamnons fermement les bombardements de
I’OTAN qui ont gravement accelere la violence au Kosovo
et ont causé le déplacement de populations a I’ extérieur et
al’intérieur delaY ougoslavie. Nous condamnons fermement
le nettoyage ethnique de la population albanaise perpétré
par les forces yougoslaves, quelles gu'elles soient. Nous
condamnons fermement la violence de I’ armée de libération
du Kosovo (UCK) visant les Serbes, les Albanais modérés
et autres communautés ethniques au Kosovo. La catastro-
phe humanitaire au Kosovo - la mort, la douleur et les
souffrances extrémes de centaines de milliers d’ Albanais,
de Serbes et de membres d’ autres communautés ethniques,
doit cesser immédiatement. Tous les réfugiés de
Yougoslavie doivent pouvoir retourner immédiatement et
sans condition chez eux, leur sécurité et leurs droits devant
étre garantis, et une aide a la reconstruction devant leur étre
fournie. Tous les coupables de crimes contre |"humanité,
sans exception, doivent étre traduits en justice.

2. Le combat entre les forces serbes et I’'UCK doit cesser
immédiatement, de maniére a ce qu’'un nouveau round de
négociations puisse débuter. Toutes les parties doivent
renoncer a leurs prétentions maximalistes. Il n’existe pas
de solution rapide et aisée (comme dans les conflits
similaires, comme en Irlande du Nord). Nous devons tous
nous préparer a un processus de négociations et normalisa-
tion long et douloureux.
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3. LesbombardementsdelaY ougoslaviepar I’ OTAN causent
des destructions et un nombre croissant de victimes civiles
(a ce jour, peut-étre un millier). La conséquence ultime en
sera la destruction des fondements économiques et culturels
de la société yougoslave. lls doivent étre immédiatement
stoppés.

4. La Charte des Nations Unies, I’ Acte Final d Helsinki, la
Charte de I'OTAN, ainsi que les constitutions d’ Etats tels
que I’Allemagne, I'ltalie, le Portugal, ont été violés par
cette agression. Ayant consacre nos vies a la défense des
valeurs démocratiques, nous croyons aux normes de droit
universelles, et craignons fortement que la violation par
I’OTAN de ces normes destabilise tous ceux qui combattent
pour la légalité et les droits de I’homme dans ce pays et
ailleurs dans le monde.

5. Les bombardements de I’OTAN ont déstabilisé le Sud des
Balkans. Si ce conflit continue, une escalade au dehors des
frontiéres des Balkans pourra s’ ensuivre et, s'il donne lieu
a des opérations militaires au sol, il entrainera la mort de
milliers de soldats de I’OTAN et yougoslaves, mais aussi de
civils albanais et serbes, qui périront dans une guerre aussi
futile que celle du Vietnam. Il est donc impératif d ouvrir
immédiatement a nouveau des négociations en faveur d’' une
solution pacifique.

6. Du fait de la réaction naturelle du peuple de se rallier
autour du drapeau en temps d’ agression étrangere, le régime
actuel n’a été que renforcé par les attaques de I’OTAN en
Y ougoslavie. Nous continuons notre opposition au régime
actuel, antidemocratique et autoritaire, mais nous nous
opposons également de maniéere radicale a I’agression de
I’OTAN. Les attaques de I'"OTAN, et la proclamation
consécutive de I’ état de guerre par le régime ont affaibli les
forces démocratiques en Serbie et menacent le
gouvernement réformateur du Monténégro, qui se trouvent
maintenant pris en étau entre le marteau de I"OTAN et
I’enclume du régime.
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7. Dans les conflits de I’ex-Yougoslavie, les leaders de la
communauté mondiale ont commis de nombreuses erreurs
fatales. De nouvelles erreurs conduisent a I’ aggravation du
conflit et nous écartent de la recherche de solutions
pacifiques.

Nous nous adressons a tous: au Président Milosevic, aux
représentants des Albanais du Kosovo, aux leaders de
I’OTAN, de I’'Union Européenne et des Etats-Unis, pour
stopper la violence et les activités militaires immédiatement
et s'engager dans la recherche d’ une solution pacifique.

DasaDuhacek, ZagorkaGolubovic, SonjaL.iht, JelicaMinic, Radmila
Nakarada, VidaOgnjenovic, BorkaPavicevic, JelenaSantic, Ljubinka
Trgovceevic, SrhijankaTurgjlic, Stojan Cerovic, Jovan Cirilov, Sima
Cirkovic, Mijat Damjanovic, V ojin Dimitrijevic, Milutin Garasanin, Dejan
Janca, lvan Jankovic, Predrag Koraksic, Mladen L azic, L jubomir Madzar,
VeranMatic, Andrej Mitrovic, MilanNikolic, NikolaTasic,

IvanV ejvoda, BrankoV ucicevic.

(Traduit par MilaKonikovic)
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Charter of the United Nations

(San Francisco 26" June, 1945)

WethePeopleof theUnited Nations...
Unitedfor theBetter World

INTRODUCTORY NOTE

The Charter of theUnited Nationswassigned on 26 June 1945, in San
Francisco, at theconclusion of theUnited NationsConferenceon I nterna-
tional Organization, and cameintoforceon24 October 1945. The Statuteof
thelnternational Court of Justiceisanintegral part of theCharter.

AmendmentstoArticles23, 27 and 61 of the Charter wereadopted by the
Genera Assembly on 17 December 1963 and cameintoforceon 31 August
1965. A further amendment to Article 61 wasadopted by the General
Assembly on20 December 1971, and cameintoforceon 24 September 1973.
Anamendment to Article 109, adopted by the General Assembly on20
December 1965, cameintoforceon 12 June1968.

Theamendment to Article 23 enlargesthe membershi p of the Security
Council fromeleventofifteen. Theamended Article27 providesthat
decisionsof theSecurity Council onprocedural mattersshall bemadeby an
affirmativevoteof ninemembers(formerly seven) andonall other matters
by an affirmativevoteof ninemembers(formerly seven), includingthe
concurringvotesof thefivepermanent membersof the Security Council.

TheamendmenttoArticle61, whichenteredintoforceon 31 August 1965,
enlarged themembershi pof theEconomi cand Social Council fromeighteen
totwenty-seven. Thesubsequent amendment tothat Article, whichentered
intoforceon 24 September 1973, further increased themembership of the
Council fromtwenty-seventofifty-four.

Theamendmentto Article109, whichrel atestothefirst paragraph of that
Article, providesthat aGeneral Conferenceof Member Statesfor the
purposeof reviewingtheCharter may beheld at adateand placeto befixed
by atwo-thirdsvoteof themembersof the General Assembly andby avote
of any ninemembers(formerly seven) of the Security Council. Paragraph 3
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of Article109, whichdeal swiththeconsideration of apossiblereview
conferenceduringthetenth regular session of the General Assembly, has
beenretainedinitsoriginal forminitsreferencetoa“vote, of any seven
membersof theSecurity Council” , theparagraph having been acted upon
in 1955 by the General Assembly, at itstenth regular session, and by the
Security Council..

PREAMBLE

WETHEPEOPLESOFTHEUNITEDNATIONSDETERMINED
tosavesucceeding generationsfromthescourgeof war, whichtwiceinour
lifetimehasbrought untold sorrow tomankind, and
toreaffirmfaithinfundamental humanrights, inthedignity andworth of
thehuman person, intheequal rightsof menandwomenandof nationslarge
andsmall, and

toestablish conditionsunder whichjusticeand respect for theobligations
arising fromtreatiesand other sourcesof international law canbemain-
tained, and

to promotesocial progressand better standardsof lifeinlarger freedom,

ANDFORTHESEENDS

to practicetoleranceand livetogether in peacewith oneanother asgood
neighbours, andto uniteour strengthto maintaininternational peaceand
security, and

toensure, by theacceptanceof principlesandtheinstitution of methods,
that armedforceshall not beused, saveinthecommoninterest, and
toempl oy international machinery for the promotion of theeconomicand
social advancement of all peoples,

HAVERESOLVEDTOCOMBINEOUREHFORTSTOACCOMPLISHTHESE
AIMS

Accordingly, our respective Governments, through representativesassem-
bledinthecity of San Francisco, whohaveexhibitedtheir full powersfound
tobeingood and dueform, haveagreedtothepresent Charter of theUnited
Nationsand do hereby establishaninternational organi zationtobeknown
astheUnited Nations.
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CHAPTER |
PURPOSESANDPRINCIPLES

Articlel

ThePurposesof theUnited Nationsare:

1.Tomaintaininternational peaceand security, andtothat end: totake
effectivecollectivemeasuresfor thepreventionand removal of threatsto
thepeace, and for the suppression of actsof aggression or other breaches
of thepeace, and to bring about by peaceful means, andinconformity with
theprinciplesof justiceandinternational law, adjustment or settlement of
international disputesor situationswhich might lead to abreach of the
peace;

2.Todevelopfriendly relationsamong nationsbased onrespect for the
principleof equal rightsand sel f-determination of peopl es, andtotakeother
appropriate measuresto strengthenuniversal peace;
3.Toachieveinternational co-operationinsolvinginternational problems
of aneconomic, social, cultural, or humanitarian character, andinpromoting
and encouraging respect for humanrightsandfor fundamental freedomsfor
all without distinctionastorace, sex, language, or religion; and

4. Tobeacentrefor harmonizingtheactionsof nationsintheattainment of
thesecommonends.

Article2

TheOrganization anditsMembers, in pursuit of the Purposesstatedin
Articlel, shallactinaccordancewiththefollowing Principles.
1.TheOrganizationisbased ontheprincipleof thesovereign equality of
alitsMembers.

2.All Members, inorder toensureto all of themtherightsand benefits
resulting from membership, shall fulfill ingoodfaiththeobligationsas-
sumed by theminaccordancewiththepresent Charter.

3.All Membersshall settletheir international disputesby peaceful means
insuchamanner that i nternational peaceand security, andjustice, arenot
endangered.

4.All Membersshall refrainintheirinternational rel ationsfromthethreat
or useof forceagainst theterritorial integrity or political i ndependence of
any state, or inany other manner inconsistent with the Purposes of the
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UnitedNations.

5.All Membersshall givetheUnited Nationsevery assistanceinany action
ittakesinaccordancewiththepresent Charter, and shall refrainfromgiving
assistanceto any stateagai nst whichthe United Nationsistaking preven-
tiveor enforcement action.

6.TheOQrganizationshall ensurethat stateswhicharenot Membersof the
United Nationsact inaccordancewiththesePrinciplessofar asmay be
necessary for themai ntenance of international peaceand security.
7.Nothing contained inthe present Charter shall authorizethe United
Nationstointerveneinmatterswhichareessentially withinthedomestic
jurisdictionof any stateor shall requiretheM embersto submit suchmatters
tosettlement under thepresent Charter; but thisprincipleshall not prejudice
theapplication of enforcement measuresunder Chapter VII.

(..)
CHAPTER VII

ACTIONWITHRESPECT TOTHREATSTOTHEPEACE,BREACHESOF
THEPEACE,ANDACTSOFAGGRESSION

Article39

TheSecurity Council shall determinetheexistenceof any threat tothepeace,
breach of thepeace, or act of aggression and shall makerecommendations,
or decidewhat measuresshall betakeninaccordancewith Articles41 and
42, tomaintain or restoreinternational peaceand security.

Article40

Inorder to prevent an aggravation of thesituation, the Security Council may,
beforemaking therecommendationsor deciding uponthemeasurespro-
videdforinArticle39, call uponthepartiesconcernedtocomply withsuch
provisional measuresasit deemsnecessary or desirable. Such provisiona
measuresshall bewithout prejudicetotherights, claims, or position of the
partiesconcerned. TheSecurity Council shall duly takeaccount of failure
tocomply with such provisional measures.

Article4l
The Security Council may decidewhat measuresnot invol ving theuseof
armedforcearetobeemployedtogiveeffecttoitsdecisions, andit may call
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uponthe Membersof theUnited Nationsto apply suchmeasures. These
may includecompleteor partial i nterrupti on of economicrelationsand of
rail, seq, air, postal, tel egraphic, radio, and other meansof communication,
andtheseveranceof diplomaticrelations.

Article42

Shouldthe Security Council consider that measuresprovidedforinArticle
41 would beinadequateor have provedtobeinadequate, it may takesuch
actionby air, sea, or landforcesasmay benecessary tomaintainor restore
international peaceand security. Suchactionmay includedemonstrations,
blockade, and other operationsby air, sea, or landforcesof Membersof the
UnitedNations.

Article43

1.All Membersof theUnited Nations, inorder to contributetothemainte-
nanceof international peaceand security, undertaketomakeavailabletothe
Security Council, onitscall andinaccordancewithaspecia agreement or
agreements, armedforces, assistance, andfacilities, including rightsof
passage, necessary for thepurposeof maintaininginternational peaceand
security.

2.Such agreement or agreementsshall governthenumbersand typesof
forces, their degreeof readinessand general | ocation, andthenatureof the
facilitiesand assi stanceto beprovided.

3.Theagreement or agreementsshall benegotiated assoonaspossibleon
theinitiativeof the Security Council. They shall beconcluded betweenthe
Security Council and M embersor betweenthe Security Council andgroups
of Membersand shall besubject toratification by thesignatory statesin
accordancewiththeir respectiveconstitutional processes.

Article44

Whenthe Security Council hasdecidedtouseforceitshall, beforecalling
uponaM ember not represented onitto providearmedforcesinfulfilment
of theobligationsassumed under Article43, invitethat Member, if the
M ember sodesires, to participateinthedecisionsof the Security Council
concerningtheemployment of contingentsof that Member’ sarmedforces.

Article45
Inorder to enablethe United Nationsto take urgent military measures,
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Membersshall holdimmediately avail ablenational air-forcecontingentsfor
combinedinternational enforcement action. Thestrength and degree of
readi nessof thesecontingentsand plansfor their combined actionshall be
determinedwithinthelimitslaid downinthespecial agreement or agree-
mentsreferredtoin Article43, by the Security Council withtheassi stance
of theMilitary Staff Committee.

Article46
Plansfortheapplication of armedforceshal | bemadeby the Security Council
withtheassi stanceof theMilitary Staff Committee.

Article47

1.Thereshall beestablishedaMilitary Staff Committeetoadviseandassist
the Security Council onall questionsrelatingtothe Security Council’s
military requirementsfor themai ntenanceof international peaceand secu-
rity, theemployment and command of forcesplaced at itsdisposal, the
regul ation of armaments, and possi bl edi sarmament.

2. TheMilitary Staff Committeeshall consist of the Chiefsof Staff of the
permanent membersof the Security Council or their representatives. Any
Member of theUnited Nationsnot permanently represented onthe Commit-
teeshall beinvited by the Committeeto beassociated withit whenthe
efficient dischargeof theCommittee’ sresponsibilitiesrequiresthepartici-
pationof that Member initswork.

3.TheMilitary Staff Committeeshall beresponsibleunder the Security
Council forthestrategi cdirectionof any armedforcespl aced at thedisposal
of the Security Council. Questionsrel atingtothecommand of suchforces
shall beworked out subsequently.

4. TheMilitary Staff Committee, withtheauthorizati on of the Security
Council and after consultation with appropriateregional agencies, may
establishregional sub-committees.

Article48

1.Theactionrequiredto carry out thedecisionsof the Security Council for
themaintenanceof internati onal peaceand security shall betakenby all the
Membersof theUnited Nationsor by someof them, asthe Security Council
may determine.

2.Suchdecisionsshall becarried out by theM embersof theUnited Nations
directly andthroughtheir actionintheappropriateinternational agencies
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of whichthey remembers.

Article49
TheMembersof theUnited Nationsshall joininaffording mutual assistance
incarrying out themeasuresdeci ded upon by the Security Council .

Article50

If preventiveor enforcement measuresagai nst any statearetaken by the
Security Council, any other state, whether aM ember of theUnited Nations
or not, whichfindsitsalf confrontedwith special economicproblemsarising
fromthecarrying out of thosemeasuresshall havetherightto consultthe
Security Council with regardto asol ution of thoseproblems.

Article51

Nothinginthepresent Charter shall impair theinherent right of individual
or collectivesd f-defenceif anarmed attack occursagainst aM ember of the
United Nations, until the Security Council hastaken measuresnecessary to
mai ntai ninternational peaceand security. M easurestakenby Membersin
theexerciseof thisright of self-defenceshall beimmediately reportedtothe
Security Council and shall notinany way affect theauthority and respon-
sibility of the Security Council under thepresent Charter totakeat any time
such actionasit deemsnecessary inorder to maintainor restoreinterna-
tional peaceand security.

)
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Resolution 1160 (1998)

UnitedNations, SRES/1160(1998). 31 March1998

Adopted by the Security Council at its3868th meeting, on31 March 1998

TheSecurity Council,

Notingwith appreciationthestatementsof theForeign Ministersof France,
Germany, Italy, theRussian Federation, theUnited Kingdomof Great Britain
andNorthernlreland andtheUnited Statesof America(theContact Group)
of 9and25March 1998(5/1998/223and §/1998/272), includingtheproposal
onacomprehensivearmsembargo ontheFederal Republicof Y ugodavia,
includingK osovo,

Welcomingthedecision of the Special Session of thePermanent Council of
theOrgani zationfor Security and Cooperationin Europe(OSCE) of 11 March
1998(S5/1998/246),

Condemning the useof excessiveforceby Serbian policeforcesagainst
civiliansand peaceful demonstratorsin Kosovo, aswell asall acts of
terrorismby theK osovo Liberation Army or any other group or individual
andall external supportforterrorist activity in Kosovo, includingfinance,
armsandtraining,

Notingthedeclarationof 18 March 1998 by the President of the Republic
of Serbiaonthepolitical processinK osovoand M etohija(S/1998/250),

Notingalsotheclear commitment of senior representativesof theK osovar
Albaniancommunity tonon-violence,

Noting that there hasbeen some progressinimplementing theactions

indicatedintheContact Group statement of 9 M arch 1998, but stressingthat
further progressisrequired,
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Affirmingthecommitment of all Member Statestothesovereignty and
territorial integrity of theFederal Republicof Yugodavia,

Actingunder Chapter V11 of the Charter of theUnited Nations,

1. CallsupontheFederal Republicof Y ugod aviaimmediately totakethe

further necessary stepstoachieveapoalitical solutiontotheissueof Kosovo
through dial ogue and toi mplement the actionsindicatedin the Contact
Group statementsof 9and 25March 1998;

2. CallsalsoupontheK osovar Albanianleadershiptocondemnall terrorist
action, andemphasizesthat all el ementsintheK osovar Albaniancommu-
nity should pursuetheir goal sby peaceful meansonly;

3. Underlinesthat theway todefeat violenceandterrorisminK osovoisfor
theauthoritiesin Belgradeto offer the K osovar Albanian community a
genuinepolitical process,

4. Callsupontheauthoritiesin Belgradeand thel eadership of theK osovar
Albaniancommunity urgently to enter without preconditionsintoamean-
ingful dialogueonpolitical statusissues, and notesthereadinessof the
Contact Grouptofacilitatesuchadialogue;

5. Agrees, without prejudging the outcome of that dial ogue, withthe
proposal inthe Contact Group statementsof 9and 25 March 1998that the
principlesfor asolution of the K osovo problem should bebased onthe
territorial integrity of the Federal Republic of Y ugoslaviaandshouldbein
accordancewith OSCE standards, i ncluding those set out inthe Hel sinki
Final Act of theConferenceon Security and Cooperationin Europeof 1975,
andthe Charter of the United Nations, and that such asolution must a so
takeinto account therightsof theKosovar Albaniansand all wholivein
Kosovo, and expressesits support for an enhanced statusfor Kosovo
whichwouldincludeasubstantially greater degree of autonomy and
meaningful self-administration;

6. Wel comesthesignatureon 23 M arch 1998 of anagreement onmeasures
toimplement the 1996 Education Agreement, callsuponall partiestoensure
that itsi mplementati on proceedssmoothly and without del ay accordingto
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theagreed timetableand expressesitsreadinessto consider measuresif
either party blocksimplementation;

7. Expressesitssupport for theeffortsof the OSCE for apeaceful resolution
of thecrisisinK osovo, i ncluding through the Personal Representative of
theChairman-in-Officefor theFederal Republicof Y ugodavia,whoisaso
the Special Representative of the European Union, and thereturn of the
OSCElong-termmissions;

8. Decidesthat all Statesshall, for the purposes of fostering peaceand
stability inKosovo, prevent thesaleor supply tothe Federal Republic of
Y ugosavia, including Kosovo, by their national sor fromtheir territoriesor
usingtheir flagvesselsandaircraft, of armsandrel ated matériel of all types,
suchasweaponsand ammunition, military vehiclesand equipment and
sparepartsfor theaf orementioned, and shall prevent armingandtraining
forterrorist activitiesthere;

9. Decidestoestablish, inaccordancewithrule28 of itsprovisional rules
of procedure, acommittee of the Security Council, consisting of all the
membersof theCouncil, toundertakethefollowingtasksandtoreporton
itswork totheCouncil withitsobservationsand recommendations:

(a) toseek fromall Statesinformation regardingtheactiontaken by them
concerningtheeffectiveimplementati on of theprohibitionsimposed by this
resolution;

(b) to consider any information brought to its attention by any State
concerningviolationsof theprohibitionsimposed by thisresol utionandto
recommend appropriatemeasuresinresponsethereto;

(c) tomakeperiodicreportstothe Security Council oninformation submit-
tedtoitregarding alleged viol ationsof the prohibitionsimposed by this
resolution;

(d) to promulgate such guidelinesasmay be necessary tofacilitatethe
implementati on of theprohibitionsimposed by thisresolution;

(e) toexaminethereportssubmitted pursuant to paragraph 12 bel ow;
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10. Callsuponall Statesand all international andregional organi zationsto

act grictly inconformity withthisresol ution, notwithstanding theexistence
of any rightsgranted or obligationsconferred or imposed by any interna-
tional agreement or of any contract enteredinto or any licenseor permit
granted prior totheentry intoforce of the prohibitionsimposed by this
resolution, and stressesin this context the importance of continuing
implementati on of the Agreement on Subregional ArmsControl signedin
Horenceon 14 June 1996;

11. Requeststhe Secretary-General to provideal | necessary assistanceto
thecommitteeestablished by paragraph 9 aboveandtomakethenecessary
arrangementsinthe Secretariat for thispurpose;

12. Requests Statestoreport tothecommitteeestablished by paragraph 9
abovewithin 30 daysof adoption of thisresolutiononthestepsthey have
takentogiveeffect tothe prohibitionsimposed by thisresolution;

13. Invitesthe OSCE to keepthe Secretary-General informed onthesitua-
tioninKosovo and on measurestaken by that organi zationinthisregard;

14. Requeststhe Secretary-General tokeeptheCouncil regularly informed
andtoreport onthesituationin Kosovo and theimplementation of this
resol utionnolater than 30 daysfoll owing theadoption of thisresolutionand
every 30daysthereafter;

15. Further requeststhat the Secretary-General, inconsultationwith appro-
priateregional organi zations, includeinhisfirst report recommendationsfor
theestablishment of acomprehensiveregimetomonitor theimplementation
of theprohibitionsimposed by thisresol ution, and callsuponall States, in
particular neighbouring States, to extend full cooperationinthisregard;

16. Decidesto review the situation on the basis of the reports of the
Secretary-General, whichwill takeinto account theassessmentsof, inter
alia, theContact Group, the OSCE and theEuropean Union, and decidesa so
toreconsider theprohibitionsimposed by thisresol ution, including action
toterminatethem, following recei pt of the assessment of the Secretary-
General that the Government of theFederal Republicof Y ugodavia, coop-
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eratinginaconstructivemanner withthe Contact Group, have:

(a) begun asubstantivedial ogueinaccordancewith paragraph 4 above,
including theparticipation of an outsiderepresentativeor representatives,
unlessany failureto do soisnot because of theposition of the Federal
Republicof Yugoslaviaor Serbianauthorities;

(b) withdrawnthespecial policeunitsand ceased action by thesecurity
forcesaffectingthecivilian population;

(c) alowed accessto K osovo by humanitarian organi zationsaswell as
representati vesof Contact Group and other embassies;

(d) accepted amission by the Personal Representativeof the OSCE Chair-
man-in-Officefor theFederal Republicof Y ugodaviathat wouldincludea
new and specific mandatefor addressingthe problemsin K osovo, aswell
asthereturnof theOSCE long-termmissions;

(e) facilitated amissionto K osovo by theUnited NationsHigh Commis-
sioner for HumanRights;

17. Urgesthe Officeof the Prosecutor of thel nternational Tribunal estab-
lished pursuant toresol ution 827 (1993) of 25 May 1993to begingathering
informationrelated totheviolencein Kosovo that may fall withinits
jurisdiction, and notesthat the authorities of the Federal Republic of
Y ugoslaviahavean obligationto cooperatewiththe Tribunal andthat the
Contact Group countrieswill makeavailabletotheTribunal substantiated
relevantinformationintheir possession;

18. Affirmsthat concrete progressto resolvethe seriouspolitical and
humanrightsissuesin K osovowill improvetheinternational positionof the
Federal Republicof Y ugoslaviaand prospectsfor normalization of its
international relationshipsand full participationininternational institu-
tions;

19. Emphasizesthat failureto makeconstructive progresstowardsthe
peaceful resolution of thesituationin K osovowill leadtotheconsideration
of additional measures;
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Resolution 1199 (1998)

United Nations
S/RES/1199(1998), 23 September1998

Adopted by theSecurity Council atits3930th meetingon 23 September 1998

TheSecurity Council,
Recallingitsresolution1160(1998) of 31 March 1998,

Having considered thereportsof the Secretary-General pursuant tothat
resol ution, andin particular hisreport of 4 September 1998 (S/1998/834 and
Add.1),

Notingwithappreci ationthestatement of theForeign Ministersof France,
Germany, Italy, theRussi an Federation, theUnited Kingdomof Great Britain
andNorthernlreland and theUnited Statesof America(theContact Group)
of 12 June 1998 at the concl usion of the Contact Group’ smeetingwiththe
ForeignMinistersof Canadaand Japan (§/1998/567, annex), andthefurther
statement of the Contact Group madein Bonnon8July 1998 (S5/1998/657),

Noting al sowith appreciationthejoint statement by the Presidentsof the
Russi an FederationandtheFederal Republicof Y ugodaviaof 16 June1998
(§1998/526),

Noting further thecommuni cation by the Prosecutor of thelnternational

Tribunal fortheFormer Y ugoslaviatothe Contact Groupon 7 July 1998,
expressing theview that the situationin Kosovo representsan armed
conflictwithinthetermsof themandateof the Tribunal,

Gravely concernedat therecentintensefightinginK osovoandinparticular
theexcessiveandindiscriminateuseof forceby Serbian security forcesand
the'Y ugod av Army whichhaveresultedinnumerouscivilian casualtiesand,
accordingtotheestimateof the Secretary-General , thedi splacement of over
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230,000 personsfromtheir homes,

Deeply concerned by theflow of refugeesinto northern Albania, Bosnia

and Herzegovinaand other European countriesasaresult of theuseof force
inK osovo, aswell asby theincreasing numbersof displaced personswithin
Kosovo, and other partsof theFederal Republicof Y ugodavia, upto50,000
of whomtheUnited NationsHigh Commissioner for Refugeeshasestimated
arewithout shelter and other basic hecessities,

Reaffirmingtheright of all ref ugeesand di splaced personstoreturntotheir
homesinsafety, and underliningtheresponsibility of the Federal Republic
of Yugoslaviafor creating theconditionswhichallow themtodo so,

Condemningall actsof violenceby any party, aswell asterrorisminpursuit
of political goalshy any grouporindividua ,andall external supportfor such
activitiesinKosovo, includingthesupply of armsandtrainingfor terrorist
activitiesin Kosovo and expressing concern at thereportsof continuing
violationsof theprohibitionsimposed by resol ution 1160 (1998),

Deeply concerned by therapid deteriorationinthehumanitarian situation

throughout K osovo, alarmed at theimpendi ng humanitarian catastropheas
describedinthereport of the Secretary-General, and emphasi zingtheneed
to prevent thisfrom happening,

Deeply concerned al so by reportsof increasingviol ationsof humanrights
and of i nternational humanitarianlaw, and emphasi zingtheneedtoensure
that therightsof all inhabitantsof Kosovo arerespected,

Resaffirmingtheobjectivesof resolution 1160 (1998), inwhichtheCouncil

expressed support for apeaceful resol ution of the K osovo problemwhich
would includean enhanced statusfor Kosovo, asubstantially greater
degreeof autonomy, and meaningful self-administration,

Reaffirmingal sothecommitment of all Member Statestothesovereignty
andterritorial integrity of the Federal Republicof Yugosavia,

Affirmingthat thedeterioration of thesituationin K osovo, Federal Repub-
licof Y ugoslavia, constitutesathreat to peaceand security intheregion,
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Actingunder Chapter V1 of the Charter of theUnited Nations,

1. Demandsthat all parties, groupsand individual simmediately cease
hostilitiesand mai ntainaceasefirein Kosovo, Federal Republicof Y ugo-
slavia, whichwould enhancethe prospectsfor ameaningful dialogue
between theauthoritiesof the Federal Republic of Y ugoslaviaandthe
Kosovo Albanianleadershipandreducetherisksof ahumanitarian catas-
trophe;

2. Demandsal sothat theauthoritiesof theFederal Republicof Y ugodavia
andtheK osovo Albanianleadershiptakeimmediatestepstoimprovethe
humanitarian situationandto avert theimpending humanitarian catastro-
phe;

3. CdllsupontheauthoritiesintheFederal Republicof Y ugoslaviaandthe
Kosovo Albanianleadershiptoenterimmediately intoameaningful dia-
loguewithout preconditionsandwithinternational involvement, andtoa
clear timetabl e, |eading to anend of thecrisisandtoanegotiated political
solutiontotheissueof Kosovo, andwel comesthecurrent effortsaimed at
facilitating such adialogue;

4. Demandsfurther that theFederal Republicof Y ugosavia, inadditionto
themeasurescalledfor under resol ution 1160 (1998), implementimmedi-
ately thefoll owing concretemeasurestowardsachievingapolitical solu-
tiontothesituationin K osovoascontainedinthe Contact Group statement
of 12June1998:

(a) ceasedll actionby thesecurity forcesaffectingthecivilian population
and order thewithdrawal of security unitsusedfor civilianrepression;

(b) enabl eeffectiveand continuousinternational monitoringinK osovoby
the European Community Monitoring Missionand diplomaticmissions
accreditedtothe Federal Republicof Y ugoslavia, including accessand
completefreedom of movement of such monitorsto, fromandwithin
K osovo unimpeded by government authorities, and expediti ousissuance
of appropriatetravel documentstointernational personnel contributingto
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themonitoring;

(o) facilitate,inagreement withtheUNHCR andthel nternationa Committee
of theRed Cross (I CRC), thesafereturn of refugeesand di splaced persons
totheir homesand allow free and unimpeded accessfor humanitarian
organi zationsand suppliesto Kosovo;

(d) makerapid progresstoaclear timetable, inthedialoguereferredtoin
paragraph 3withtheK osovo Albaniancommunity calledforinresolution
1160(1998), withtheaim of agreeing confidence-building measuresand
findingapolitical solutiontotheproblemsof Kosovo;

5. Notes, inthisconnection, thecommitmentsof the Presi dent of theFederal
Republicof Y ugoslavia, in hisjoint statement with the President of the
Russi an Federation of 16 June1998:

(a) toresol veexisting problemsby political meansonthebasi sof equality
for all citizensand ethniccommunitiesin Kosovo;

(b) nottocarry out any repressiveactionsagainst thepeaceful popul ation;

(c) toprovidefull freedom of movement for and ensurethat therewill beno
restrictionson representativesof foreign Statesandinternational institu-
tionsaccredited to the Federal Republic of Y ugoslaviamonitoringthe
situationin Kosovo;

(d) toensurefull and unimpeded accessfor humanitarian organizations, the
ICRCandtheUNHCR, anddelivery of humanitariansupplies;

(e) tofacilitatethe unimpeded return of refugeesand di splaced persons
under programmesagreedwiththeUNHCR andthel CRC, providing State
aidfor thereconstruction of destroyed homes,

and callsfor thefull implementati on of thesecommitments;

6. Insiststhat theK osovo Albanianleadership condemnall terrorist action,
andemphasi zesthat all e ementsintheK osovo Albaniancommunity should
pursuetheir goal shy peaceful meansonly;
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7.Recallstheobligationsof all Statestoimplement fully theprohibitions
imposed by resolution 1160 (1998);

8. Endorsesthestepstakento establish effectiveinternational monitoring
of thesituationin Kosovo, andinthisconnectionwel comestheestablish-
ment of the K osovo Diplomatic Observer Mission;

9. UrgesStatesandinternational organi zationsrepresentedinthe Federal
Republicof Y ugos aviato makeavail able personnel tofulfil theresponsi-
bility of carryingout effectiveand continuousinternational monitoringin
K osovountil theobjectivesof thisresol ution and thoseof resol ution 1160
(1998) areachieved;

10. RemindstheFederal Republicof Y ugoslaviathat it hasthe primary
responsibility for thesecurity of all diplomatic personndl accreditedtothe
Federal Republicof Y ugoslaviaaswell asthe safety and security of all
international and non-governmental humanitarian personnel intheFedera
Republic of Yugoslaviaand calls upon the authorities of the Federal
Republicof Y ugodaviaandall othersconcernedintheFederal Republicof
Y ugoslaviatotakeall appropriatestepsto ensurethat monitoring personnel
performingfunctionsunder thisresol ution arenot subject tothethreat or
useof forceor interferenceof any kind;

11. Requests Statesto pursueall meansconsistent withtheir domestic
legidationandrelevantinternational law to prevent fundscollected ontheir
territory being usedto contraveneresol ution 1160 (1998);

12. Callsupon M ember Statesand othersconcerned to provideadequate
resourcesfor humanitarian ass stanceintheregionandtorespond promptly
and generously totheUnited NationsConsolidated | nter-Agency Appeal
for Humanitarian AssistanceRelatedtotheK osovo Crisis;

13. Callsupontheauthoritiesof theFederal Republicof Yugoslavia, the
| eadersof the K osovo Albanian community and all othersconcernedto
cooperatefully withthe Prosecutor of thelnternational Tribunal for the
Former Y ugoslaviaintheinvestigation of possibleviolationswithinthe
jurisdictionof theTribunal;
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14. Underlinesal sotheneedfor theauthoriti esof the Federal Republic of

Y ugoslaviato bringtojusticethose membersof thesecurity forceswho
havebeeninvolvedinthemistreatment of civiliansand thedeliberate
destruction of property;

15. Requeststhe Secretary-General toprovideregul ar reportstotheCouncil

asnecessary on hisassessment of compliancewith thisresol utionby the
authoritiesof theFederal Republicof Y ugoslaviaand all elementsinthe
Kosovo Albanian community, including through hisregul ar reportson
compliancewithresolution 1160(1998);

16. Decides, shouldtheconcretemeasuresdemandedinthisresol utionand
resol ution 1160(1998) not betaken, toconsider further actionand additional

measuresto maintain or restore peaceand stability intheregion;

17. Decidestoremain seized of thematter.
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Resolution 1203 (1998)

Adopted by the Security Council atits3937th meeting, on 24 October 1998

TheSecurity Council,

Recdllingitsresol utions1160(1998) of 31March1998and 1199 (1998) of 23
September 1998, and theimportance of the peaceful resol ution of the
problemof K osovo, Federal Republicof Yugodavia,

Having considered thereportsof the Secretary-General pursuant tothose
resolutions, inparticular hisreport of 5October 1998 (5/1998/912),

Welcomingtheagreement signedin Belgradeon 16 October 1998 by the
Minister of Foreign Affairsof theFederal Republicof Y ugoslaviaandthe
Chairman-in-Officeof the Organizationfor Security and Cooperationin
Europe(OSCE) providingfor the OSCEtoestablishaverificationmission
inKosovo(S5/1998/978), includingtheundertaking of theFederal Republic
of Y ugodaviatocomply withresolutions 1160 (1998) and 1199(1998),

Wel comingal sotheagreement signedinBelgradeon 15 October 1998by the
Chief of General Staff of theFederal Republicof Y ugodaviaandtheSupreme
Allied Commander, Europe, of theNorth Atlantic Treaty Organi zation
(NATO) providingfor theestablishment of anair verificationmissionover
Kosovo(S/1998/991, annex), complementingthe OSCE V erificationMis-
sion,

Wel coming al sothedecision of thePermanent Council of theOSCE of 15
October 1998(5/1998/959, annex),

Welcoming thedecision of the Secretary-General to sendamissiontothe
Federal Republicof Y ugoslaviato establish afirst-hand capacity to assess
developmentsonthegroundinKosovo,

Reaffirmingthat, under theCharter of theUnited Nations, primary respon-

sibility for themaintenanceof international peaceand security isconferred
ontheSecurity Council,
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Recallingtheobjectivesof resolution 1160 (1998), inwhichtheCouncil
expressed support for apeaceful resolution of the K osovo problemwhich
would includean enhanced statusfor Kosovo, asubstantially greater
degreeof autonomy, and meaningful self-administration,

Condemningall actsof violenceby any party, aswell asterrorisminpursuit
of political goalshy any grouporindividual,andall external supportfor such
activitiesinKosovo, includingthesupply of armsandtrainingfor terrorist
activitiesin K osovo, and expressing concernat thereportsof continuing
violationsof theprohibitionsimposed by resol ution 1160 (1998),

Deeply concerned at therecent closure by theauthoritiesof the Federal
Republicof Y ugod aviaof independent mediaoutl etsinthe Federal Repub-
licof Y ugoslavia, and emphasizing theneed for thesetobeallowed freely
toresumetheir operations,

Deeply alarmed and concerned at the continuing gravehumanitarian situ-
ationthroughout K osovo and theimpending humanitarian catastrophe, and
re-emphasizing theneed to prevent thisfrom happening,

Stressingtheimportanceof proper coordinationof humanitarianinitiatives
undertakenby States, theUnited NationsHigh Commissioner for Refugees
andinternational organizationsinKosovo,

Emphasi zing theneed to ensurethe saf ety and security of membersof the
Verification Missionin Kosovo andtheAir Verification Missionover
Kosovo,

Reaffirmingthecommitment of all Member Statestothesovereignty and
territoria integrity of theFederal Republicof Y ugodavia,

Affirmingthat the unresolved situationin Kosovo, Federal Republic of
Y ugoslavia, constitutesacontinuing threat to peaceand security inthe
region,

Actingunder Chapter V1 of the Charter of theUnited Nations,

1. Endorsesand supportstheagreementssignedin Belgradeon 16 October
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1998 betweentheFederal Republicof Y ugodaviaandthe OSCE, andon15
October 1998 betweentheFederal Republic of Y ugoslaviaandNATO,
concerningtheverification of complianceby the Federal Republic of
Y ugoslaviaandall othersconcernedin K osovowiththerequirementsof its
resol ution 1199 (1998), and demandsthefull and prompt impl ementati on of
theseagreementsby theFederal Republicof Y ugoslavia;

2. Notestheendorsement by the Government of Serbiaof theaccordreached
by thePresi dent of theFederal Republicof Y ugod aviaandtheUnited States
Specid Envoy (§/1998/953, annex), and thepubliccommitment of theFederal

Republicof Y ugoslaviato completenegotiationson aframework for a
politica settlement by 2November 1998, and callsfor thefull implementation
of thesecommitments;

3. Demandsthat theFedera Republicof Y ugod aviacomply fully and swiftly
withresolutions1160 (1998) and 1199 (1998) and cooperatefully withthe
OSCE VerificationMissioninKosovoandtheNATO Air Verification
Missionover Kosovo accordingtothetermsof theagreementsreferredto
inparagraph 1 above;

4. Demandsal sothat theK osovo Albanianleadershipandall other elements
of theK osovo Albaniancommunity comply fully and swiftly with resolu-
tions 1160 (1998) and 1199 (1998) and cooperatefully withthe OSCE
VerificationMissioninKosovo;

5. Stressestheurgent need for theauthoritiesin the Federal Republic of
Y ugoslaviaandthe K osovo Albanianleadershiptoenterimmediately into
ameaningful dialoguewithout preconditionsand withinternational in-
volvement, andtoaclear timetable, leadingtoanend of thecrisisandtoa
negotiated political solutiontotheissueof Kosovo;

6. Demandsthat theauthoritiesof the Federal Republicof Y ugoslavia, the
KosovoAlbanianleadershipandall othersconcerned respect thefreedom
of movement of the OSCE V erification Missionand other international
personnel;

7. UrgesStatesandinternati onal organi zationsto makeavail ablepersonnel
tothe OSCE VerificationMissionin K osovo;
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8. Remindsthe Federal Republic of Y ugoslaviathat it hastheprimary
responsibility for thesaf ety and security of al diplomati c personnel accred-
itedtotheFedera Republicof Y ugod avia, including membersof the OSCE
VerificationMission, aswell asthesafety and security of all international
and non-governmental humanitarian personnel intheFederal Republic of
Y ugoslavia, and callsupon theauthorities of the Federal Republic of
Y ugoslavia, and all othersconcerned throughout the Federal Republic of
Y ugod aviaincludingtheK osovo Albanianleadership, totakeal | appropri-
atestepsto ensurethat personnel performingfunctionsunder thisresolu-
tionandtheagreementsreferredtoin paragraph 1 abovearenot subject to
thethreat or useof forceor interferenceof any kind;

9. Wel comesinthiscontext thecommitment of the Federal Republic of
Y ugodlaviatoguaranteethesaf ety and security of theVerificationMissions
ascontainedintheagreementsreferredtoinparagraph 1 above, notesthat,
tothisend, the OSCE isconsidering arrangementsto beimplementedin
cooperationwith other organizations, and affirmsthat, intheevent of an
emergency, action may beneeded to ensuretheir saf ety and freedom of
movement asenvisagedintheagreementsreferredtoinparagraph 1 above;

10. Insiststhat the Kosovo Albanian |eadership condemn all terrorist
actions, demandsthat such actionsceaseimmedi atel y and emphasi zesthat
al elementsinthe K osovo Albanian community should pursuetheir goals
by peaceful meansonly;

11. Demandsimmediateactionfromtheauthoritiesof theFedera Republic
of Yugoslaviaand the K osovo Albanian | eadershipto cooperatewith
international effortstoimprovethehumanitariansituationandtoavertthe
impending humanitarian catastrophe;

12. Reaffirmstheright of all refugeesand displaced personstoreturntotheir
homesinsafety, and underlinestheresponsibility of theFederal Republic
of Yugoslaviafor creating theconditionswhichallow themtodo so;

13. UrgesMember Statesand othersconcernedto provide adequatere-
sourcesfor humanitarian assi stanceintheregionandtorespond promptly
and generously totheUnited NationsConsolidated | nter- Agency Appeal
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for Humanitarian A ssistance Relatedtothe K osovocrisis;

14. Callsfor prompt and compl eteinvestigation, includinginternational
supervisionand participation, of all atrocitiescommitted against civilians
andfull cooperationwiththelnternational Tribunal for theformer Y ugo-
davia, including compliancewithitsorders, requestsforinformationand
investigations;

15. Decidesthat theprohibitionsimposed by paragraph 8 of resol ution 1160
(1998) shall not apply to relevant equipment for the sole use of the
V erification Missionsin accordancewiththeagreementsreferredtoin
paragraph 1above;

16. Requeststhe Secretary-General, actingin consultationwiththeparties
concernedwiththeagreementsreferredtoin paragraph 1 above, toreport

regularly totheCouncil regarding implementation of thisresolution;

17. Decidestoremain seized of thematter.
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Vienna Convention
on the Law of Treaties

SIGNED AT VIENNA 23 MAY 1969;
ENTRY INTO FORCE: 27 JANUARY 1980

TheStatesPartiestothepresent Convention Consideringthefundamental
roleof treatiesinthehistory of international relations,

Recogni zing theever-increasing importance of treatiesasasource of
international law and asameans of devel oping peaceful co-operation
among nations, whatever their constitutional and social systems, Noting
that the principlesof free consent and of good fai th and the pactasunt
servandaruleareuniversally recognized, Affirmingthat di sputesconcern-
ingtreaties, likeother international disputes, should besettled by peaceful
meansandinconformity withtheprinciplesof justiceandinternational law,

Recalling the determination of the peoples of the United Nationsto
establish conditionsunder which justiceand respect for theobligations
arising fromtreatiescan bemaintained,

Havinginmindtheprinciplesof international law embodiedintheCharter
of theUnited Nations, such asthe principlesof theequal rightsand self-
determination of peopl es, of thesovereignequality andindependenceof all
States, of non-interferenceinthedomesticaffairsof States, of theprohibi-
tionof thethreat or useof forceand of universal respect for, and observance
of, humanrightsand fundamental freedomsfor all,

Believingthat thecodificationand progressivedevel opment of thelaw of

treatiesachievedinthepresent Conventionwill promotethepurposesof the
United NationssetforthintheCharter, namely, themai ntenanceof interna-
tional peaceand security, thedevelopment of friendly relationsandthe
achievement of co-operationamong nations, Affirmingthat therulesof
customary international |aw will continuetogovernquestionsnot regul ated
by theprovisionsof thepresent Convention,
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Haveagreed asfollows:;

[.]

SECTION2.INVALIDITY OFTREATIES

Article51
Coercionof arepresentativeof aState

Theexpressionof aState’ sconsent tobebound by atreaty whichhasbeen
procured by the coercion of itsrepresentative through actsor threats
directed against him shall bewithout any legal effect.

Article52
Coercion of aStateby thethreat or useof force

A treaty isvoidif itsconclusionhasbeen procured by thethreat or use of
forceinviolation of theprinciplesof international law embodiedinthe
Charter of theUnited Nations.

DIALOGUE, N° 29-30 (Supp), 1999 163



CONFERENCE ON SECURITY
AND COOPERATION IN EUROPE

Final Act

Helsinki

1AUGUST 1975

[

Questionsrel atingto Security in Europe

1

(a) Declaration on Princi ples Guiding Rel ationsbetween Participating
States

[..]
|. Sovereignequality, respect for therightsinherentin sovereignty

The participating Stateswill respect each other’ ssovereignequality and
individuality aswell asall therightsinherentinand encompassed by its
sovereignty, includinginparticular theright of every Statetojuridical
equality toterritorial integrity andtofreedomand political independence.
They will alsorespect each other’ sright freely to chooseanddevel opits
political, social, economicand cultural systemsaswell asitsright to
determineitslaw andregulations.

Withintheframework of international law, all theparti cipating Stateshave
equal rightsand duties. They will respect each other’ sright todefineand
conduct asitwishesitrelationswith other Statesinaccordancewith
international law andinthespirit of thepresent Declaration. They consider
that their frontierscan bechanged, inaccordancewithinternational law, by
peaceful meansand by agreement. They al so havetheright tobelong or
not to belong tointernational organizations, to beor nottobeaparty to
bilateral or multilateral treatiesincludingtheright tobeor nottobeaparty
totreatiesor alliances; they also havetheright to neutrality.

1. Refrainingfromthethreat or useof force
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Theparticipating Stateswill refrainintheir mutual relations, aswell asin
theirinternational rel ationsingeneral fromthethreat or useof forceagainst
theterritorial integrity or political independenceof any State, orinany
other manner inconsi stent with the purposesof the United Nationsand
withthepresent Declaration. No consideration may beinvokedto serveto
warrant resort to thethreat or useof forcein contravention of this
principle.

Accordingly, theparticipating Stateswill refrainfromany actsconstituting
athreat of forceor direct or indirect use of forceagainst another
particiapting State. L ikewisethey will refrainfrom any manifestation of
forcefor the purposeof inducing another participating Stateto renounce
thefull exerciseof itssovereignrights. Likewisethey will alsorefrainin
their mutual relationsfrom any act of reprisal by force.

Nosuchthreat or use of forcewill beemployed asameansof settling
disputes, or questionslikely to giverisetodisputes, betweenthem.

[11.Inviolability of frontiers.

Theparticipating Statesregard asinviol ableall oneanother’ sfrontiersas
well asthefrontiersof all Statesin Europeandthereforethey will refrain
now andinthefuturefrom assaultingthosefrontiers.

Accordingly, they will alsorefrainfromany demandfor, or act of, seizure
and usurpation of part or all of theterritory of any participating State.

V. Territoria integrity of States

Theparticipating Stateswill respect theterritorial integrity of each of the
participating States.

Accordingly, they will refrainfromany actioninconsistent withthe
purposesand principlesof the Charter of theUnited Nationsagainst the
territorial integrity, political independenceor theunity of any participating
State, andin particular fromany such action constituting athreat or useof
force.
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Theparticipating Stateswill likewiserefrainfrommakingeachother’'s
territory theobject of military occupation or other direct or indirect
measuresof forcein contravention of international law, or the object of
acquisition by meansof such measuresor thethreat of them. No such
occupationor acquisitionwill berecognizedaslegal .

V. Peaceful settlement of disputes

Theparticipating Stateswill settledisputesamong them by peaceful means
insuchamanner asnot to endanger international peaceand security, and
justice.

They will endeavour ingood faithand aspirit of cooperationtoreacha
rapid and equitabl e sol ution onthebasi sof international law.

For thispurposethey will usesuch meansasnegotiation, enquiry,
mediation, consiliation, arbitration, judicial settlement or other peaceful
meansof their own choiceincludingany sttlement procedureagreeddtoin
advanceof disputestowhcihthey areparties.

Intheevent of failuretoreach asol ution by any of theabovepeaceful
means, thepartiestoadisputewill continueto seek amutually agreedway
to settlethedispute peacefully.

Participating States, partiesto adi sputeamong them, aswell asother
participating States, will refrainfromany actionwhichmight aggravatethe
situationto such adegreeasto endanger themaintenanceof international
peace and security and thereby makeapeaceful settlement of thedispute
moredifficult.

VI.Non-interventionininternal affairs

Theparticipating Stateswill refrainfromany intervention, direct or indirect,
individual or collective, intheinternal or external affairsfalingwithinthe
domesticjurisdiction of another particiapting State, regardlessof their
mutual relations.

Theywill accordingly refrainfromany formof armedinterventionor threst
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of suchintervention against another participating State.

Theywill likewiseinall circumstancesrefrainfromany other act of military,
or of political, economic or other coerciondesignedto suordinatetotheir
owninterest theexerciseby another participating Stateof therights
inherentinitssovereignty and thusto secureadvantagesof any kind.

Accordingly, they will, inter alila, refrainfromdirect or indirect assistance
toterrorist activities, or tosubversiveor other activitiesdirected towards
theviolent overthrow of theregimeof another participating State.

V1. Respect for humanrightsand fundamental freedoms, includingthe
freedom of thought, conscience, religionor belief

[...]

Theparticipating Statesonwhoseterritory national minoritiesexist will
respect theright of personsbel ongingto such minoritiestoequality before
thelaw, will affordthemthefull opportunity for theactual enjoyment of
humanrightsand fundamental freedomsandwill, inthismanner, protect
their legitimateinteerestsinthissphere.

Theparticipating Statesrecogni zetheuniversal significanceof human
rights

andfundamental freedoms, respect for whichisanessential factor for the
peace, justiceandwell-being necessary to ensurethe devel opment of
friendly rel ationsand cooperation among themsel vesasamongall States.

[..]
VII1. Equal rightsand sel f-determination of peoples

The partici pating Stateswill respect theequal rightsof peoplesandtheir
right to self-determination, acting at all timesin conformity withthe
purposesand principlesof the Charter of theUnited Nationsand the
relevant normsof international law, includingthoserelatingtoterritorial
integrity of States.

[...]
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The North Atlantic Treaty

WashingtonD.C.-4April 1949

ThePartiestothisTreaty reaffirmtheir faithinthepurposesand
principlesof theCharter of theUnited Nationsandtheir desiretolivein
peacewithall peoplesandall governments.

They aredetermined to saf eguard thefreedom, common heritageand
civilisation of their peoples, founded onthe principlesof democracy,
individual liberty andtheruleof law. They seek to promotestability and
well-beingintheNorth Atlanticarea. They areresolvedtounitetheir
effortsfor collectivedefenceand for the preservation of peaceand
security. They thereforeagreetothisNorth Atlantic Treaty :

Articlel

ThePartiesundertake, asset forthinthe Charter of the United Nations,
tosettleany international disputeinwhichthey may beinvolved by
peaceful meansin suchamanner that i nternational peaceand security
andjusticearenot endangered, andtorefrainintheir international
relationsfromthethreat or use of forceinany manner inconsistent with
thepurposesof theUnited Nations.

Article2

ThePartieswill contributetowardthefurther devel opment of peaceful
andfriendly international relationsby strengtheningtheir free
institutions, by bringing about abetter understanding of the principles
uponwhichtheseinstitutionsarefounded, and by promoting conditions
of stability andwell-being. They will seek toeliminateconflictintheir
international economic policiesandwill encourageeconomic
collaborationbetweenany or all of

them.

Article3

Inorder moreeffectively to achievetheobjectivesof thisTreaty, the
Parties, separately andjointly, by meansof continuousand effective
self-helpand mutual aid, will maintainand devel optheirindividual and
collectivecapacity toresi st armed attack.

Article4

ThePartieswill consult together whenever, intheopinion of any of
them, theterritorial integrity, political independenceor security of any of
thePartiesisthreatened
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Articleb

ThePartiesagreethat an armed attack agai nst one or moreof themin
Europeor North Americashall beconsidered an attack against themall
and consequently they agreethat, if suchanarmed attack occurs, each
of them, inexerciseof theright of individual or collectivesel f-defence
recognised by Article51 of theCharter of theUnited Nations, will assist
theParty or Partiesso attacked by taking forthwith, individually andin
concertwiththeother Parties, such action asit deemsnecessary,
including theuse of armedforce, to restoreand maintai n thesecurity of
theNorth Atlanticarea.

Any sucharmed attack and all measurestaken asaresult thereof shall
immediately bereported tothe Security Council . Such measuresshall be
terminated whenthe Security Council hastakenthe measuresnecessary
torestoreand maintaininternational peaceand security (1).

Article6

For thepurposeof Article5, anarmed attack on oneor moreof the
Partiesisdeemedtoincludeanarmed attack: ontheterritory of any of
thePartiesin Europeor North America, onthe Algerian Departmentsof
France, (2) ontheterritory of Turkey or onthelslandsunder the
jurisdiction of any of thePartiesintheNorth Atlanticareanorth of the
Tropicof Cancer; ontheforces, vessels, or aircraft of any of theParties,
wheninor over theseterritoriesor any other areain Europeinwhich
occupationforcesof any of the Partieswerestationed onthedatewhen
theTreaty enteredintoforceor theM editerranean Seaor theNorth
Atlanticareanorth of the Tropic of Cancer.

Article7

ThisTreaty doesnot affect, and shall not beinterpreted asaffectingin
any way therightsand obligationsunder the Charter of the Parties
whicharemembersof theUnited Nations, or theprimary responsibility
of the Security Council for themai ntenanceof international peaceand
security.

Article8

Each Party decl aresthat noneof theinternational engagementsnowin
forcebetweenit and any other of the Partiesor any third Stateisin
conflictwiththeprovisionsof thisTreaty, and undertakesnot to enter
intoany international engagementinconflictwiththisTreaty.

Article9

ThePartieshereby establishaCouncil, onwhich each of themshall be
represented, to consider mattersconcerningtheimplementation of this
Treaty. TheCouncil shall be so organised asto be ableto meet promptly
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at any time. TheCouncil shall set up such subsidiary bodiesasmay be
necessary; inparticular it shall establishimmediately adefence
committeewhi ch shall recommend measuresfor theimplementation of
Articles3and5.

Article10

ThePartiesmay, by unanimousagreement, inviteany other European
Stateinapositiontofurther the principlesof thisTreaty andto
contributetothe security of theNorth Atlantic areato accedetothis
Treaty. Any Statesoinvited may becomeaParty tothe Treaty by
depositingitsinstrument of accessionwiththe Government of the
United Statesof America. TheGovernment of the United Statesof
Americawill inform each of the Partiesof thedeposit of each such
instrument of accession.

Articlell

ThisTreaty shall beratified anditsprovisionscarried out by theParties
inaccordancewiththeir respectiveconstitutional processes. The
instrumentsof ratificationshall bedeposited assoon aspossiblewith
theGovernment of the United Statesof America, whichwill notify all the
other signatoriesof each deposit. The Treaty shall enterintoforce
between the Stateswhich haveratifiedit assoon astheratificationsof
themagjority of thesignatories, includingtheratificationsof Belgium,
Canada, France, L uxembourg, theNetherlands, theUnited Kingdomand
theUnited States, havebeen deposited and shall comeinto effect with
respect to other Stateson the dateof thedeposit of their ratifications.

Article12

AftertheTreaty hasbeeninforcefortenyears, or at any time
thereafter, thePartiesshall, if any of them so requests, consult together
for the purposeof reviewingthe Treaty, havingregardfor thefactors
then aff ecting peaceand security intheNorth Atlanticarea, including
thedevel opment of universal aswell asregional arrangementsunder the
Charter of theUnited Nationsfor themaintenanceof international peace
and security.

Articlel3

Afterthe Treaty hasbeeninforcefor twenty years, any Party may
ceasetobeaParty oneyear after itsnoticeof denunciation hasbeen
giventotheGovernment of theUnited Statesof America, whichwill
informthe Governmentsof theother Partiesof thedeposit of each
noticeof denunciation

Article14
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ThisTreaty, of whichthe Englishand Frenchtextsareequally
authentic, shall bedepositedinthearchivesof the Government of the
United Statesof America. Duly certified copieswill betransmitted by
that Government tothe Governmentsof other signatories.

Footnotes:

1.Thedefinition of theterritoriestowhich Article5applieswasrevised
by Article2 of the Protocol totheNorth Atlantic Treaty onthe
accession of Greeceand Turkey and by the Protocol ssigned onthe
accession of theFederal Republicof Germany and of Spain.
2.0nJanuary 16,1963, theNorth Atlantic Council heard adeclaration by
theFrench Representativewho recalled that by thevoteon self-
determinationonJuly 1, 1962, the Algerian peoplehad pronounceditsel f
infavour of theindependenceof Algeriainco-operationwith France. In
consequence, the President of the French Republichad on July 3, 1962,
formally recogni sed theindependenceof Algeria. Theresult wasthat the
«Algeriandepartmentsof France» nholonger existed assuch, andthat at
thesametimethefact that they werementionedintheNorth Atlantic
Treaty had nolonger any bearing. Following thi sstatement the Council
notedthat insof ar astheformer Algerian Departmentsof Francewere
concerned, therelevant clausesof thisTreaty had becomeinapplicable
asfromJuly 3,1962.
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"NATO Will Never Attack Enyone"*
(Brussels 1983)

Theworldwasstill inthemidst of theColdWar, lessthanthreemonthsafter
aKorean 747 jetliner wasshot down, prompting President Ronald Reagan
tocdl theSovietUnionan“Evil Empire.” Y et, herewasadecl arationissued
by theNATO countries’ foreignministers, followingtheir Dec. 9, 1983
meetinginBrussels, whichsaidthat NATOwould“ never attack anyone.”

Declaration of Brussels

I ssued by the Foreign Ministersat theNorth Atlantic Council M eeting
Brussdls

We, therepresentativesof thesixteen member countriesof theNorth
Atlantic Alliance, reaffirmthededication of theAlliestothe
mai ntenanceof peaceinfreedom.

Our Alliancethreatensno one. Noneof our weaponswill ever beused
exceptinresponseto attack. Wedo not aspireto superiority, neither
will weaccept that othersshould besuperior tous. Our legitimate
security interestscan only beguaranteed throughthefirmlinkage
between Europeand North America. Wecall upontheSoviet Unionto
respect our | egitimatesecurity interestsaswerespect theirs.

Wearedeterminedto ensuresecurity onthebasisof abalance of
forcesat thelowest possiblelevel. Faced with thethreat posed by the
Soviet SS-20 missiles, theAlliesconcerned aregoingforwardwiththe
implementation of thedoubl e-track decisionof 1979. Theultimategoa
remai nsthat there should beneither Soviet nor United Statesland
basedlong-rangelNF missiles. Thedepl oyment of USmissilescanbe
halted or reversed by concreteresultsat thenegotiatingtable. In
thisspiritwewishto seeanearly resumption of thel NF negotiations
whichthe Soviet Union hasdiscontinued (1).
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Weurgethe countriesof theWarsaw Pact to sei zethe opportunities
weoffer for abalanced and constructiverel ationship andfor genuine
detente.” [...]

Brussdls, Dec.9,1983

Therest of the Declaration of Brussels” is
availableat NATO sownWebsite:
http://www.nato.int/docu/comm/c831209b.htm.
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The Ultimatum from 1914

Austria-Hungary to Serbia

Le Gouvernement serbe est appel a :

1) Interdiretoutepublicationvisant arépandrelahaineetleméprisvis-a-
visdel’empiredemémequ’ il s abstiendradetouteinitiativeportant atteinte
al’intégritéterritoridledel’ Empire.

2) Prononcer immeédi atement ladissol ution delaDéfenseNationaleet de
I’ ensembl edesorgani sationsqui al’ intérieur delaSerbiedelivrent ades
activitésdepropagandecontrel’ Empire Austro-hongrois. Desmesures
seront prisesafin quelesorganisationsdissoutes ne puissent conti nuer
leur travail sousd’ autresappel l ationset sousd’ autresformes.

3) Procéder sansdélai au seindu systemed’ enseignement publicalamise
al’ écart del’ ensembledesmoyensdepropagandecontrel’ Empire Austro-
hongrois, qu'’il s' agissedemanuel sscolairesou biend’ enseignants.

4) Ecarter, dansl’ arméet plusgénéralement dansadministration, lesofficiers
etlesfonctionnairesfautifsdepropagandecontrel’ Empireet dontlesnoms
seront communi quesultérieurement au Gouvernement Royale.

5) Accepter decollaborer aveclesorganesdu gouvernement Impérial et
Royaleafind’ étouffer tout mouvement de subversion mettant en péril
I’intégritéterritorialedel’ Empire.

6) Ouvrir uneenquéteconcernant lesparti cipantsau complot du28juinse
trouvant sur leterritoireserbe. L esorganesdél éguéspar legouvernement
Impéria eet Royal eparticiperont acesrecherches.

7) Procéder rapidement al’ arrestationducommandant VojaTankosicet du

fonctionnairedu gouvernement serbe Milan Ciganovic, tousdeux misen
causepar lesrecherchessur I’ attentat de Sarajevo.
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8) Entreprendredesmesuresefficacespour empécher lapartici pationdes
autoritésserbesautraficd’ armeset munitions; en particulier, pour cequi
concernelesresponsabl esdesservicesfrontaliersaSabac et L oznica, qui
ont prétemainforteaux conspirateursde Sarajevo, despunitionsséveres
et desrel égationsdevront étre prononcées.

9) Donner desexplicationsau Gouvernement | mpérialeet Royalesur les
déclarationsinacceptabl esde hautsresponsables serbesaussi bienen
Serbiequ’ al’ étranger qui, malgrélapositionofficielleadoptéealasuitede
I’ attentat du 28juin, n’ ont pashésitéau coursd’ interviewsas' exprimer
hostilement enversleM onarchieaustro-hongroise.

10) Rendrecomptedanslesplushbref délaisau Gouvernement | mpérialeet
Royal edelabonneexécution desmesuresénuméréesci-dessus.
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The Ultimatum from 1999
EU & NATO to Yugoslavia (Serbia)

Rambouillet Agreement

Interim Agreement for Peace and Self-Government in Kosovo
(February 23, 1999)

CONTENTS

Framework
Articlel: Principles
Articlell: Confidence-Building Measures

Chapter 1: Constitution

Articlel: Principlesof Democratic Self-Government in Kosovo
Articlell: The Assembly

Articlelll: President of Kosovo

ArticlelV: Government and Administrative Organs
ArticleV: Judiciary

ArticleVI: Human Rightsand Fundamental Freedoms
ArticleVIl: National Communities

ArticleVIII: Communes

ArticlelX: Representation

ArticleX: Amendment

Article X1: Entry into Force

Chapter 2: Policeand Civil Public Security

Articlel: General Principles

Articlell: Communal Police

Articlelll: Interim Police Academy
ArticlelV: Criminal JusticeCommission
ArticleV: Police Operationsin Kosovo
ArticleVI: Security on International Borders
ArticleVII: Arrest and Detention
ArticleVII1: Administration of Justice
Article1X: Final Authority to Interpret

176 DIALOGUE, N° 29-30 (Supp),

1999
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Article XV: Final Authority to Interpret
ArticleXVI:K-Day

Appendices

Appendix A: Approved VJMUP Cantonment Sites
Appendix B: Statusof Multi-National Military |mplementation Force

Chapter 8: Amendment, Comprehensive Assessment, and Final Clauses

Article I: Amendment and Comprehensive A ssessment
Articlell: Final Clauses

Interim Agreement for Peace and Self-Government in Kosovo
February, 231999
The Parties to the present Agreement,

Convinced of the need for a peaceful and political solution in Kosovo as
aprerequisite for stability and democracy,

Determined to establish a peaceful environment in Kosovo,
Reaffirming their commitment to the Purposesand Principlesof the United
Nations, aswell asto OSCE principles, including theHelsinki Final Actand

the Charter of Parisfor anew Europe,

Recalling the commitment of the international community to the sover-
eignty and territorial integrity of the Federal Republic of Y ugoslavia,

Recalling the basic elements/principles adopted by the Contact Group at
itsministerial meetingin London on January 29, 1999,

Recognizing the need for democratic self-government in K osovo, includ-
ing full participation of themembersof all national communitiesin political
decision-making,

Desiring to ensure the protection of the human rights of all personsin
Kosovo, aswell asthe rights of the members of all national communities,

Recogni zing the ongoing contribution of the OSCE to peace and stability
in Kosovo,
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Noting that the present Agreement has been concluded under the auspices

of the members of the Contact Group and the European Union and under-
taking with respect to these members and the European Union to abide by
this Agreement,

Aware that full respect for the present Agreement will be central for the
development of relations with European institutions,

Have agreed as follows:

Framework
Articlel: Principles

1. All citizens in Kosovo shall enjoy, without discrimination, the equal
rights and freedoms set forth in this Agreement.

2. National communities and their members shall have additional rights
specifiedin Chapter 1. Kosovo, Federal, and Republic authorities shall not
interferewith the exercise of these additional rights. The national commu-
nities shall be legally equal as specified herein, and shall not use their
additional rightsto endanger therightsof other national communitiesor the
rights of citizens, the sovereignty and territorial integrity of the Federal
Republic of Yugoslavia, or the functioning of representative democratic
government in Kosovo.

3. All authoritiesin Kosovo shall fully respect human rights, democracy,
and the equality of citizens and national communities.

4. Citizensin Kosovo shall have the right to democratic self-government
through legislative, executive, judicial, and other institutions established
in accordance with this Agreement. They shall have the opportunity to be
represented in all institutions in Kosovo. The right to democratic self-
government shall include theright to participatein free and fair elections.

5. Every person in Kosovo may have access to international institutions
for the protection of their rightsin accordance with the procedures of such
institutions.

6. The Parties accept that they will act only within their powers and
responsibilities in Kosovo as specified by this Agreement. Acts outside
those powersand responsibilitiesshall benull and void. Kosovo shall have
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all rightsand powersset forth herein, includingin particul ar asspecifiedin
the Constitution at Chapter 1. This Agreement shall prevail over any other
legal provisionsof the Parties and shall be directly applicable. The Parties
shall harmonizetheir governing practices and documentswith this Agree-
ment.

7. The Partiesagreeto cooperate fully with all international organizations
working in Kosovo on the implementation of this Agreement.

Articlell: Confidence-Building Measures
End of Use of Force

1. Useof forcein Kosovo shall ceaseimmediately. In accordancewiththis
Agreement, alleged viol ationsof the cease-fireshall bereported tointerna-
tional observers and shall not be used to justify use of force in response.

2. Thestatusof policeand security forcesin Kosovo, including withdrawal
of forces, shall begoverned by thetermsof thisAgreement. Paramilitary and
irregular forcesin Kosovo are incompatible with the terms of this Agree-
ment.

Return

3. The Parties recognize that all persons have the right to return to their
homes. Appropriate authorities shall take all measures necessary to facili-
tatethe safereturn of persons, including issuing necessary documents. All
persons shall have the right to reoccupy their real property, assert their
occupancy rightsin state-owned property, and recover their other property
and personal possessions. The Parties shall take all measures necessary to
readmit returning persons to Kosovo.

4. The Parties shall cooperate fully with all efforts by the United Nations
High Commissioner for Refugees, (UNHCR) and other international and
non-governmental organizations concerning the repatriation and return of
persons, including those organizations, monitoring of the treatment of
persons following their return.

Access for International Assistance
5. There shall be noimpedimentsto thenormal flow of goodsinto Kosovo,
including materials for the reconstruction of homes and structures. The

Federal Republic of Yugoslaviashall not requirevisas, customs, or licens-
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ingfor personsor thingsfor thelmplementation Mission (IM), theUNHCR,
and other international organizations, as well as for non- governmental
organizationsworking in K osovo as determined by the Chief of the Imple-
mentation Mission (CIM).

6. All staff, whether national or international, working with international or
non-governmental organizationsincluding with the Y ugoslav Red Cross,
shall beallowed unrestricted accessto the Kosovo population for purposes
of international assistance. All personsinKosovo shall similarly havesafe,
unhindered, and direct access to the staff of such organizations.

Other Issues

7. Federal organs shall not take any decisions that have a differential,
disproportionate, injurious, or discriminatory effect on Kosovo. Such
decisions, if any, shall be void with regard to Kosovo.

8. Martial law shall not be declared in Kosovo.

9. The Partiesshall immediately comply with all requestsfor support from
the implementation Mission (IM). The IM shall have its own broadcast
frequenciesfor radio and television programming in Kosovo. The Federal
Republic of Yugoslavia shall provide all necessary facilities, including
frequencies for radio communications, to all humanitarian organizations
responsible for delivering aid in Kosovo.

Detention of Combatants and Justice Issues

10. All abducted persons or other persons held without charge shall be
released. The Parties shall also rel ease and transfer in accordancewith this
Agreement all personsheldin connectionwiththeconflict. ThePartiesshall
cooperate fully with the International Committee of the Red Cross (ICRC)
tofacilitateitswork inaccordancewithitsmandate, including ensuring full
accessto all such persons, irrespective of their status, wherever they might
be held, for visits in accordance with the ICRC’s standard operating
procedures.

11. The Parties shall provideinformation, through tracing mechanisms of
the ICRC, to families of all persons who are unaccounted for. The Parties
shall cooperate fully with the ICRC and the International Commission on
Missing Personsintheir effortsto determinetheidentity, whereabouts, and
fate of those unaccounted for.

12. Each Party:
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(a) shall not prosecute anyonefor crimesrelated to the conflict in Kosovo,
except for persons accused of having committed serious violations of
international humanitarian law. In order to facilitate transparency, the
Parties shall grant access to foreign experts (including forensics experts)
along with state investigators;

(b) shall grant a general amnesty for all persons already convicted of
committing politically motivated crimesrelated to the conflict in Kosovo.
This amnesty shall not apply to those properly convicted of committing
seriousviolationsof international humanitarian law at afair and opentrial
conducted pursuant to international standards.

13. All Parties shall comply with their obligation to cooperate in the
investigation and prosecution of serious violations of international hu-
manitarianlaw.

(a) Asrequired by United Nations Security Council resolution 827 (1993)
and subsequent resolutions, the Parties shall fully cooperate with the
International Criminal Tribunal for the Former Y ugoslaviainitsinvestiga-
tions and prosecutions, including complying with its requests for assist-
ance and its orders.

(b) ThePartiesshall also allow compl ete, unimpeded, and unfettered access

to international experts- including forensics experts and investigators-to
investigate allegations of serious violations of international humanitarian
law.

Independent Media

14. Recognizing the importance of free and independent media for the
devel opment of ademocratic political climatenecessary for thereconstruc-
tion and development of Kosovo, the Parties shall ensure the widest
possiblepressfreedomsin Kosovoinall media, publicand private, includ-
ing print, television, radio, and I nternet.

Chapter 1

Constitution

Affirming their belief in apeaceful society, justice, tolerance, and recon-

ciliation,
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Resolved to ensurerespect for human rightsand theequality of all citizens
and national communities,

Recognizing that the preservation and promotion of the national, cultural,
and linguisticidentity of each national community in Kosovo are necessary
for the harmonious development of a peaceful society,

Desiring through this interim Constitution to establish institutions of
democratic self-governmentin

Kosovo grounded in respect for theterritorial integrity and sovereignty of
theFederal Republic of Y ugoslaviaand fromthisAgreement, fromwhichthe
authorities of governance set forth herein originate,

Recognizing that the institutions of Kosovo should fairly represent the
national communitiesin Kosovo and foster the exercise of their rights and
those of their members,

Recalling and endorsing the principles/basic elements adopted by the
Contact Group at its ministerial meeting in London on January 29, 1999,

Articlel: Principlesof Democratic Self-Government in Kosovo

1.Kosovoshall governitself democratically throughthelegislative, execu-
tive, judicial, and other organsand institutionsspecified herein. Organsand
institutions of Kosovo shall exercise their authorities consistent with the
terms of this Agreement.

2. All authoritiesin Kosovo shall fully respect human rights, democracy,
and the equality of citizens and national communities.

3. TheFederal Republicof Yugoslaviahascompetencein Kosovo over the
following areas, except as specified elsewhere in this Agreement: (a)
territorial integrity,

(b) maintainingacommon market withinthe Federal Republic of Y ugosla-
via, which power shall be exercised in amanner that does not discriminate
against Kosovo,

(c) monetary policy, (d) defense, (e) foreign policy,

(f) customsservices, (g) federal taxation, (h) federal elections, and (i) other
areas specified in this Agreement.
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4. The Republic of Serbiashall have competencein Kosovo asspecifiedin
this Agreement, including in relation to Republic elections.

5. Citizens in Kosovo-may continue to participate in areas in which the
Federal Republic of Y ugoslaviaand the Republic of Serbiahave competence
through their representation in relevant institutions, without prejudice to
the exercise of competence by Kosovo authorities set forth in this Agree-
ment.

6. With respect to Kosovo:
(a) There shall be no changes to the borders of Kosovo;

(b) Deployment and use of policeand security forces shall be governed by
Chapters 2 and 7 of this Agreement; and

(c) Kosovo shall have authority to conduct foreign relations within its
areasof responsibility equivalent tothe power provided to Republicsunder
Article 7 of the Constitution of the Federal Republic of Y ugoslavia.

7. There shall be no interference with the right of citizens and national
communitiesin Kosovoto call upon appropriateinstitutionsof the Republic
of Serbiafor the following purposes:

(a) assistance in designing school curricula and standards;

(b) participationin social benefitsprograms, such ascarefor war veterans,
pensioners, and disabled persons; and

(c) other voluntarily received services, provided that these servicesarenot
related to police and security matters governed by Chapters 2 and 7 of this
Agreement, and that any Republic personnel serving in Kosovo pursuant
tothisparagraph shall beunarmed serviceprovidersacting at theinvitation
of anational community in Kosovo. The Republic shall have the authority
to levy taxes or charges on those citizens requesting services pursuant to
this paragraph, as necessary to support the provision of such services.

8. Thebasicterritorial unit of local self-governmentin Kosovo shall bethe
commune. All responsibilitiesin Kosovo not expressly assigned el sewhere
shall be the responsibility of the communes.

9. To preserve and promote democratic self-government in Kosovo, all
candidates for appointed, elective, or other public office, and all office
holders, shall meet thefollowing criteria
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(a) No person who is serving a sentence imposed by the International
Criminal Tribunal for the Former Y ugoslavia, and no person who isunder
indictment by the Tribunal and who has failed to comply with an order to
appear beforethe Tribunal, may stand asacandidate or hold any office; and

(b) All candidates and office holders shall renounce violence as a mecha-
nismfor achieving political goals; past political or resistanceactivitiesshall
not be a bar to holding office in Kosovo.

Articlell: The Assembly
General

1. Kosovo shall have an Assembly, which shall be comprised of 120
Members.

(a) Eighty members shall be directly elected.

(b) A further 40 Members shall be elected by the members of qualifying
national communities.

(i) Communities whose members constitute more than 0.5 per cent of the
Kosovo population but less than 5 per cent shall have ten of these seats,
tobedivided among themin accordancewith their proportion of theoverall
population.

(ii) communities whose members constitute more than 5 per cent of the

Kosovo population shall dividetheremainingthirty seatsequally. The Serb
and Albanian national communitiesshall be presumed to meet the5 per cent
population threshold.

Other Provisions

2.Electionsfor all Membersshall be conducted democratically, consistent
with the provisions of Chapter 3 of this Agreement. Members shall be
elected for aterm of three years.

3. Allocation of seatsin the Assembly shall be based on data gathered in
thecensusreferredtoin Chapter 5 of thisAgreement. Prior tothecompletion
of the census, for purposes of this Article declarations of national commu-
nity membership made during voter registration shall be used to determine
the percentage of the Kosovo population that each national community

DIALOGUE, N° 29-30 (Supp), 1999 185



represents.

4. Members of the Assembly shall be immune from all civil or criminal
proceedingsonthebasisof wordsexpressed or other actsperformedintheir
capacity as Members of the Assembly.

Powers of the Assembly

5. The Assembly shall be responsible for enacting laws of Kosovo,
including in political, security, economic, social, educational, scientific,
and cultural areas as set out below and elsewherein this Agreement. This
Constitution and the laws of the Kosovo Assembly shall not be subject to
change or modification by authorities of the Republics or the Federation.

(a) The Assembly shall be responsible for:

(i) Financing activities of Kosovo institutions, including by levying taxes
and duties on sources within Kosovo;

(ii) Adopting budgets of the Administrative organs and other institutions
of Kosovo, with the exception of communal and national community
institutions unless otherwise specified herein;

(iii) Adopting regulations concerning the organization and procedures of
the Administrative organs of Kosovo;

(iv) Approving thelist of Ministersof the Government, including the Prime
minister;

(v) Coordinating educational arrangementsin Kosovo, with respect for the
authorities of national communities and Communes;

(vi) Electing candidatesfor judicial office put forward by the President of
Kosovo;

(vii) Enacting laws ensuring free movement of goods, services, and per-
sons in Kosovo consistent with this Agreement;

(viii) Approving agreements concluded by the President within the areas
of responsibility of Kosovo;

(ix) Cooperatingwith the Federal Assembly, and withthe Assembliesof the
Republics, and conducting relations with foreign legislative bodies;
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(x) Establishing aframework for local self- government;

(xi) Enacting laws concerning inter-communal issues and relations be-
tween national communities, when necessary;

(xii) Enacting lawsregulating the work of medical institutions and hospi-
tals;

(xiii) Protecting the environment, where inter- communal issues are in-
volved;

(xiv) Adopting programs of economic, scientific, technological, demo-
graphic, regional, and social development, aswell as urban planning;

(xv) Adopting programs for the development of agriculture and of rural
areas;

(xvi) Regulating elections consistent with Chapters 3 and 5;
(xvii) Regulating K osovo-owned property; and
(xviii) Regulatingland registries.

(b) The Assembly shall also have authority to enact laws in areas within
the responsibility of the Communes if the matter cannot be effectively
regul ated by the Communesor if regul ation by individual Communesmight
prejudicetherightsof other Communes. In the absence of alaw enacted by
the Assembly under this subparagraph that preempts communal action, the
Communes shall retain their authority.

Procedure

6. Lawsand other decisions of the Assembly shall be adopted by majority
of Members present and voting.

7. A majority of theMembersof asinglenational community elected tothe
Assembly pursuant to paragraph 1(b) may adopt amotionthat alaw or other
decision adversely affects the vital interests of their national community.
The challenged law or decision shall be suspended with regard to that
national community until the dispute settlement procedure in paragraph 8
iscompleted.

8. The following procedure shall be used in the event of a motion under
paragraph 7:
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(a) The Members making the vital interest motion shall give reasons for
their motion. The proposersof thelegislation shall be given an opportunity
to respond.

(b) The M embersmaking the motion shall appoint within oneday amediator
of their choiceto assist in reaching an agreement with those proposing the
legislation.

(c) If mediation-does not produce an agreement within seven days, the
matter may be submitted for abinding ruling. Thedecision shall berendered
by apanel comprising three Members of the Assembly: one Albanian and
one Serb, each appointed by hisor her national community delegation; and
athird Member, whowill beof athird nationality and will be selected within
two days by consensus of the Presidency of the Assembly.

(i) A vital interest motion shall be upheld if the legislation challenged
adversely affects the community’s fundamental constitutional rights, ad-
ditional rightsasset forthin Article VI, or the principle of fair treatment.

(ii) If themotion is not upheld, the challenged | egislation shall enter into
forcefor that community.

(d) Paragraph (c) shall not apply to the selection of Assembly officials.

(e) The Assembly may exclude other decisions from this procedure by
meansof alaw enacted by amajority that includesamajority of each national
community elected pursuant to paragraph 1(b).

9. A majority of theMembersshall constituteaquorum. The Assembly shall
otherwise decide its own rules of procedure.

Leadership

10. The Assembly shall elect from amongitsMembersaPresidency, which
shall consist of a President, two Vice-Presidents, and other leaders in
accordancewiththe Assembly’ srulesof procedure. Each national commu-
nity meeting the threshold specified in paragraph 1(b)(ii) shall, be repre-
sented in the leadership. The President of the Assembly shall not be from
the same national community as the President of Kosovo.

11. The President of the Assembly shall represent it, call its sessions to
order, chair its meetings, coordinate the work of any committees it may
establish, and perform other tasks prescribed by the rules of procedure of
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the Assembly.

Articlelll: President of Kosovo

1. There shall be a President of Kosovo, who shall be elected by the
Assembly by vote of amajority of its members. The President of Kosovo
shall servefor athree-year term. No person may serve morethantwoterms
as President of Kosovo.

2. The President of Kosovo shall be responsible for:

(i) Representing Kosovo, including before any international or Federal
body or any body of the Republics;

(i) Proposing to the Assembly candidatesfor Prime Minister, the Consti-
tutional Court, the Supreme Court, and other Kosovo judicial offices;

(iii) Meeting regularly with the democratically el ected representatives of
the national communities;

(iv) Conducting foreign relations and concluding agreements within this
power consistent with the authorities of Kosovo institutions under this
Agreement. Such agreements shall only enter into force upon approval by
the Assembly;

(v) Designating a representative to serve on the Joint Commission estab-
lished by Article .2 of Chapter 5 of this Agreement;

(vi) Meeting regularly with the Federal and Republic Presidents; and

(vii) other functions specified herein or by law.

ArticlelV: Government and Administrative Organs

1. Executive power shall beexercised by the Government. The Government
shall be responsible for implementing the laws of Kosovo, and of other
government authorities when such responsibilities are devolved by those
authorities. The Government shall also have competence to propose laws
to the Assembly.

(a) The Government shall consist of a Prime Minister and Ministers,
including at least one person from each national community meeting the
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threshold specified in paragraph 1(b)(ii) of Articlell. Ministersshall head
the Administrative Organs of Kosovo.

(b) The candidate for Prime Minister proposed by the President shall put
forward alist of Ministersto the Assembly. The Prime Minister, together
with thelist of Ministers, shall be approved by amajority of those present
and votinginthe Assembly. Intheevent that the Prime Minister isnot able
to obtain amajority for the Government, the President shall propose anew
candidate for Prime Minister within ten days.

(c) The Government shall resign if ano confidence motion is adopted by
avote of amgjority of the members of the Assembly. If the Prime Minister
or the Government resigns, the President shall select a new candidate for
Prime Minister who shall seek to form aGovernment.

(d) The Prime Minister shall call meetings of the Government, represent it
asappropriate, and coordinateitswork. Decisionsof the Government shall
requireamajority of Ministerspresent and voting. The PrimeMinister shall
cast the deciding vote in the event Ministers are equally divided. The
Government shall otherwise decide its own rules of procedure.

2. Administrative organsshall beresponsiblefor assi sting the Government
in carrying out its duties.

(a) National communities shall be fairly represented at all levelsin the
Administrative Organs.

(b) Any citizen in Kosovo claiming to have been directly and adversely
affected by the decision of an executive or administrative body shall have
theright to-judicial review of thelegality of that decision after exhausting
all avenues for administrative review. The Assembly shall enact alaw to
regulate thisreview.

3. Thereshall beaChief Prosecutor who shall beresponsiblefor prosecut-
ing individualswho violate the criminal laws of Kosovo. He shall head an
Office of the Prosecutor, which shall at all levels have staff representative
of the population of Kosovo.

ArticleV: Judiciary

General

1. Kosovo shall have a Constitutional Court, a Supreme Court, District
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Courts, and Communal Courts.

2. TheKosovo courtsshall havejurisdiction over all mattersarising under
this Constitution or the laws of Kosovo except as specified in paragraph 3.
The Kosovo courts shall also have jurisdiction over questions of federal
law, subject to appeal to the Federal courts on these questions after all
appeals available under the Kosovo system have been exhausted.

3. Citizensin Kosovo may opt to havecivil disputestowhichthey are party
adjudicated by other courtsin the Federal Republic of Y ugoslavia, which
shall apply the law applicable in Kosovo.

4. Thefollowing ruleswill apply to criminal cases:

(a) At the start of criminal proceedings, the defendant is entitled to have
hisor her trial transferred to another Kosovo court that he or she designates.

(b) Incriminal casesinwhich all defendantsand victimsaremembersof the
same national community, all membersof thejudicial council will befroma
national community of their choice if any party so requests.

(c) A defendantinacriminal casetriedin Kosovo courtsisentitledto have
at least one member of thejudicial council hearing the caseto be from his
or her national community. Kosovo authorities will consider and allow
judges of other courts in the Federal Republic of Y ugoslaviato serve as
Kosovo judges for these purposes.

Constitutional Court

5. The Constitutional Court shall consist of ninejudges. There shall be at
least one Constitutional Court judgefrom each national community meeting
thethreshold specifiedin paragraph 1(b)(ii) of Articlell. Until suchtimeas
the Parties agree to discontinue this arrangement, 5 judges of the Consti-
tutional Court shall be selected from alist drawn up by the President of the
European Court of Human Rights.

6. The Constitutional Court shall have authority to resolve disputes
relating to the meaning of this Constitution. That authority shall include,
but is not limited to, determining whether laws applicable in Kosovo,
decisions or acts of the President, the Assembly, the Government, the
Communes, and the national communitiesare compatiblewith thisConsti-
tution.

(a) Mattersmay bereferred to the Constitutional Court by the President of
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Kosovo, the President or Vice-Presidents of the Assembly, the Ombuds-
man, the communal assemblies and councils, and any national community
acting according to its democratic procedures.

(b) Any court which finds in the course of adjudicating a matter that the

dispute depends on the answer to a question within the Constitutional
Court’sjurisdiction shall refer the issue to the Constitutional Court for a
preliminary decision.

7. Following the exhaustion of other legal remedies, the Constitutional
Court shall at the request of any person claiming to be a victim have
jurisdiction over complaints that human rights and fundamental freedoms
and the rights of membersof national communitiesset forthin this Consti-
tution have been violated by a public authority.

8. The Constitutional Court shall have such other jurisdiction as may be
specified elsewhere in this Agreement or by law.

Supreme Court

9. The Supreme Court shall consist of nine judges. There shall be at |east
one Supreme Court judge from each national community meeting the
threshold specified in paragraph 1(b)(ii) of Articlell.

10. The Supreme Court shall hear appeal sfrom the District Courtsand the
Communal Courts. Except as otherwise provided in this Constitution, the
Supreme Court shall be the court of final appeal for all casesarising under
law applicable in Kosovo. Its decisions shall be recognized and executed
by all authoritiesin the Federal Republic of Y ugoslavia

Functioning of the Courts

11. The Assembly shall determine the number of District and Communal
Court judges necessary to meet current needs.

12. Judges of all courts in Kosovo shall be distinguished jurists of the
highest moral character. They shall be broadly representative of the na-
tional communities of Kosovo.

13. Removal of aKosovo judge shall require the consensus of the judges
of the Constitutional Court. A Constitutional Court judge whose removal
isin question shall not participate in the decision on his case.

14. The Constitutional Court shall adopt rulesfor itself and for other courts
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in Kosovo. The Constitutional and Supreme Courts shall each adopt
decisions by mgjority vote of their members.

15. Except asotherwise specifiedintheir rules, all Kosovo courtsshall hold
public proceedings. They shall issue published opinions setting forth the
reasons for their decisions.

ArticleVI: Human Rights and Fundamental Freedoms

1. All authoritiesin Kosovo shall ensureinternationally recognized human
rights and fundamental freedoms.

2. Therights and freedoms set forth in the European Convention for the

Protection of Human Rights and Fundamental Freedoms and its Protocols
shall apply directly in Kosovo. Other internationally recognized human
rights instruments enacted into law by the Kosovo Assembly shall also
apply. These rights and freedoms shall have priority over all other law.

3. All courts, agencies, governmental institutions, and other public insti-
tutionsof Kosovo or operatinginrelationto Kosovo shall conformtothese
human rights and fundamental freedoms.

ArticleVIl: National Communities

1. National communitiesand their membersshall have additional rightsas
set forth below in order to preserve and express their national, cultural,
religious, and linguistic identities in accordance with international stand-
ardsandtheHelsinki Final Act. Suchrightsshall beexercisedinconformity
with human rights and fundamental freedoms.

2. Each national community may elect, through democratic meansandina
manner consistent with the principles of Chapter 3 of this Agreement,
institutions to administer its affairs in Kosovo.

3. The national communities shall be subject to the laws applicable in
Kosovo, provided that any act or decision concerning national communi-
ties must be non- discriminatory. The Assembly shall decide upon a
procedure for resolving disputes between national communities.

4. The additional rights of the national communities, acting through their
democratically elected institutions, are to:
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(a) preserve and protect their national, cultural, religious, and linguistic
identities, including by:

(i) inscribing local namesof townsand villages, of squaresand streets, and
of other topographic names in the language and alphabet of the national
community in addition to signs in Albanian and Serbian, consistent with
decisions about style made by the communal institutions;

(ii) providing information in the language and
alphabet of the national community;

(iii) providing for education and establishing educational institutions, in
particular for schooling intheir ownlanguage and al phabet and in national
culture and history, for which relevant authorities will provide financial
assistance; curricula shall reflect a spirit of tolerance between national
communities and respect for the rights of members of all national commu-
nities in accordance with international standards;

(iv) enjoying unhindered contacts with representatives of their respective
national communities, within the Federal Republic of Yugoslavia and
abroad,;

(v) using and displaying national symbols, including symbols of the
Federal Republic of Y ugoslaviaand the Republic of Serbia;

(vi) protecting national traditions on family law by, if the community
decides, arranging rulesinthefield of inheritance; family and matrimonial
relations; tutorship; and adoption;

(vii) thepreservation of sitesof religious, historical, or cultural importance
to the national community in cooperation with other authorities;

(viii) implementing public health and social servicesonanon-discrimina-
tory basis as to citizens and national communities;

(ix) operating religiousinstitutionsin cooperation with religious authori-
ties; and

(x) participating inregional andinternational non-governmental organiza-
tions in accordance with procedures of these organizations;

(b) beguaranteed accessto, and representationin, public broadcast media,
including provisionsfor separate programmingin rel evant languagesunder
the direction of those nominated by the respective national community on
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afair and equitable basis; and

(c) financetheir activitiesby collecting contributionsthe national commu-
nities may decide to levy on members of their own communities.

5. Membersof national communitiesshall also beindividually guaranteed:

(a) theright to enjoy unhindered contactswith membersof their respective
national communitiesel sewhereinthe Federal Republic of Y ugoslaviaand
abroad,;

(b) equal access to employment in public services at all levels;
(c) the right to use their languages and al phabets;
(d) the right to use and display national community symbols;

(e) theright to participatein democraticinstitutionsthat will determinethe
national community’s exercise of the collective rights set forth in this
Article; and

(f) the right to establish cultural and religious associations, for which
relevant authorities will provide financial assistance.

6. Each national community and, where appropriate, their
membersacting individually may exercisethese additional rightsthrough
Federal institutions and institutions of the Republics, in accordance with
the procedures of those institutions and without prejudice to the ability of
Kosovo institutions to carry out their responsibilities.

7. Every person shall have the right freely to choose to be treated or not
to be treated as belonging to a national community, and no disadvantage
shall result from that choice or from the exercise of the rights connected to
that choice.

ArticleVIIl: Communes
1. Kosovo shall have the existing communes. Changes may be made to
communal boundaries by act of the Kosovo Assembly after consultation

with the authorities of the communes concerned.

2. Communesmay devel op relationshipsamong themsel vesfor their mutual
benefit.
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3. Each communeshall havean Assembly, an Executive Council, and such
administrative bodies as the commune may establish.

(a) Each national community whose membership constitutesat least three
percent of the population of the commune shall be represented on the
Council in proportion to its share of the communal population or by one
member, whicheverisgreater.

(b) Prior to the compl etion of acensus, disputesover communal population
percentages for purposes of this paragraph shall be resolved by reference
to declarations of national community membership in the voter registry.
4. The communes shall have responsibility for:

(a) law enforcement, as specified in Chapter 2 of this Agreement;

(b) regulating and, when appropriate, providing child care;

(c) providing education, consistent with the rights and duties of national
communities, andinaspirit of tolerance between national communitiesand
respect for therightsof themembersof all national communitiesin accord-
ance with international standards;

(d) protecting the communal environment;

(e) regulating commerce and privately-owned stores,

(f) regulating hunting and fishing;

(g) planning and carrying out public works of communal importance,
including roads and water supplies, and participating in the planning and
carrying out of Kosovo-wide public works projects in coordination with

other communes and Kosovo authorities;

(h) regulating land use, town planning, building regulations, and housing
construction-

(i) devel oping programsfor tourism, the hotel industry, catering, and sport;
(j) organizing fairsand local markets;

(k) organizing public services of communal importance, including fire,
emergency response, and police consistent with Chapter 2 of this Agree-
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ment; and

(1) financing the work of communal institutions, including raising rev-
enues, taxes, and preparing budgets.

5. The communes shall also have responsibility for all other areas within
Kosovo’ sauthority not expressly assigned el sewhere herein, subject tothe
provisions of Article 11.5(b) of this Constitution.

6. Each commune shall conduct its businessin public and shall maintain
publicly available records of its deliberations and decisions.

ArticlelX: Representation
I. Citizensin Kosovo shall have theright to participate in the election of:

(a) Atleast 10 deputiesin the House of Citizens of the Federal Assembly;
and

(b) Atleast 20 deputiesinthe National Assembly of the Republic of Serbia.

2. Themodalitiesof electionsfor thedeputiesspecifiedin paragraph 1 shall
be determined by the Federal Republic of Y ugoslaviaand the Republic of
Serbia respectively, under procedures to be agreed with the Chief of the
Implementation Mission.

3. The Assembly shall have the opportunity to present to the appropriate
authorities alist of candidates from which shall be drawn:

(a) At least onecitizenin Kosovo to servein the Federal Government, and
at least one citizen in Kosovo to servein the Government of the Republic
of Serbia; and

(b) At least one judge on the Federal Constitutional Court, one judge on
the Federal Court, and three judges on the Supreme Court of Serbia.
Article X: Amendment

1. The Assembly may by a majority of two-thirds of its Members, which
majority must includeamajority of the Membersel ected from each national

community pursuantto Articlell.1(b)(ii), adopt amendmentsto this Consti-
tution.
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2. Thereshall, however, benoamendmentsto Articlel.3-8 ortothisArticle,
nor shall any amendment diminishtherightsgrantedby ArticlesVI and VI1I.

Article X1: Entry into Force

This Constitution shall enter into force upon signature of this Agreement.

Chapter 2

Policeand Civil Public Security

Articlel: General Principles

1. All law enforcement agencies, organizations and personnel of the
Parties, which for purposesof thisChapter will include customsand border
policeoperatingin Kosovo, shall actin compliancewiththisAgreement and
shall observeinternationally recognized standards of human rightsand due
process. In exercising their functions, law enforcement personnel shall not
discriminate on any ground, such as sex, race, color, language, religion,
political or other opinion, national or social origin, association with a
national community, property, birth or other status.

2. The Parties invite the organization for Security and Cooperation in
Europe (OSCE) through its Implementation Mission (IM) to monitor and
supervise implementation of this Chapter and related provisions of this
Agreement. The Chief of thel mplementation Mission (CIM) or hisdesignee
shall have the authority to issue binding directives to the Parties and
subsidiary bodies on police and civil public security matters to obtain
compliance by the Partieswith theterms of this Chapter. The Partiesagree
to cooperate fully with the IM and to comply with itsdirectives. Personnel
assigned to police-related duties within the IM shall be permitted to wear
auniform while serving in this part of the mission.

3. Incarryingout hisresponsibilities, the CIM will inform and consult KFOR
as appropriate.

4. The IM shall have the authority to:

(a) Monitor, observe, and inspect law enforcement activities, personnel,
and facilities, including border police and customs units, as well as asso-
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ciated judicial organizations, structures, and proceedings;

(b) Adviselaw enforcement personnel and forces, including border police
and customsunits, and, when necessary to bring theminto compliancewith
this Agreement, including this Chapter, issue appropriate binding direc-
tionsin coordination with KFOR;

(c) Participate in and guide the training of law enforcement personnel;
(d) In coordination with KFOR, assess threats to public order;

(e) Advise and provide guidance to governmental authorities on how to
deal withthreatsto public order and onthe organization of effectivecivilian
law enforcement agencies;

(f) Accompany the Parties, law enforcement personnel as they carry out
their responsibilities, as the IM deems appropriate;

(g) Dismissor discipline public security personnel of the Partiesfor cause;
and

(h) Request appropriate law enforcement support from the international
community to enable IM to carry out the duties assigned in this Chapter.

5.All Kosovo, Republic and Federal law enforcement and Federal military
authorities shall be obligated, in their respective areas of authority, to
ensurefreedom of movement and safe passagefor all persons, vehiclesand
goods. Thisobligation includes aduty to permit the unobstructed passage
into Kosovo of police equipment which has been approved by the CIM and
COMKFOR for use by Kosovo police, and of any other support provided
under subparagraph 4(h) above.

6. The Parties undertake to provide one another mutual assistance, when
requested, in the surrender of those accused of committing criminal acts
within a Party’s jurisdiction, and in the investigation and prosecution of
offenses across the boundary of Kosovo with other parts of the FRY. The
Parties shall develop agreed proceduresand mechanismsfor responding to
these requests. The CIM or his designee shall resolve disputes on these
matters.

7. ThelM shall aimtotransfer law enforcement responsibilities described
in Article Il below to the law enforcement officials and organizations
described in Article |1 at the earliest practical time consistent with civil
public security.
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Articlell: Communal Police

I. Asthey build up, Communal police units, organized and stationed at the

communal and municipal levels, shall assumeprimary responsibility for law
enforcement in Kosovo. The specific responsibilities of the communal
policewill include policepatrolsand crimeprevention, criminal investiga-
tions, arrest and detention of criminal suspects, crowd control, and traffic
control.

2. Number and Composition. The total number of communal police estab-
lished by this Agreement operating within Kosovo shall not exceed 3,000
active duty law enforcement officers. However, the CIM shall have the
authority to increase or decrease this personnel coiling if he determines
such actionisnecessary to meet operational needs. Prior totaking any such
action, the CIM shall consult with the Criminal Justice Administration and
other officialsasappropriate. The national communitiesin each commune
shall be fairly represented in the communal police unit.

3. Criminal Justice Administration.

a. A Criminal Justice Administration (CJA) shall beestablished. It shall be
an Administrative Organ of Kosovo, reporting to an appropriate member of
the Government of Kosovo as determined by the Government. The CJA
shall providegeneral coordination of law enforcement operationsin Kosovo.
Specific functions of the CJA shall include general supervision over, and
providing guidanceto, communal policeforcesthroughtheir commanders,
assi stinginthe coordination between separate communal policeforces, and
oversight of the operations of the police academy. In carrying out these
responsibilities, the CJA may issue directives, which shall be binding on
communal police commanders and personnel. In the exercise of its func-
tions, the CJA shall be subject to any directions given by CIM.

b. Within twelve months of the establishment of the CJA, the CJA shall
submit for review by the CIM aplan for the coordination and devel opment
of law enforcement bodiesand personnel in Kosovowithinitsjurisdiction.
Thisplan shall serveastheframework for law enforcement coordination and
development in Kosovo and be subject to modification by the CIM.

¢. ThelM will endeavor to develop the capacities of the CJA asquickly as
possible. Prior to the point when the CJA is ableto properly carry out the
functionsdescribed in the preceding paragraph, asdetermined by the CIM,
the IM shall carry out these functions.
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4. Communal Commanders. Subject to review by the CIM, each commune
will appoint, and may removefor cause, by majority vote of the communal
council, acommunal police commander withresponsibility for policeopera-
tions within the commune.

5. Servicein Police.

(a) Recruitment for public security personnel will be conducted primarily
atthelocal level. Local and communal governments, upon consultationwith
communal Criminal Justice Commissions, will nominate officer candidates
to attend the Kosovo Police Academy. Offers of employment will be made
by communal police commanders, with the concurrence of the academy
director, only after the candidate has successfully completed the academy
basic recruit course.

(b) Recruitment, selection and training of communal policeofficersshall be
conducted under the direction of the IM during the period of its operation.

(c) There shall be no bar to servicein the communal police based on prior
political activities. Membersof the police shall not, however, be permitted
whilethey hold this public officeto participate in party political activities
other than membership in such a party.

(d) Continued servicein the policeis dependent upon behavior consistent

with the terms of this Agreement, including this Chapter. The IM shall
superviseregular reviewsof officer performance, which shall beconducted
in accordance with international due process norms.

6. Uniformsand Equipment.

(a) All communal policeofficers, with theexception of officersparticipating
in crowd control functions, shall wear a standard uniform. Uniforms shall
include abadge, picture identification, and name tag.

(b) Communal police officers may be equipped with asidearm, handcuffs,
a baton, and aradio.

(c) Subject toauthorization or modification by the CIM, each commune may
maintain, either at the communal headquarters or at municipal stations, no
morethan onelong-barreled weapon not to exceed 7.62 mmfor every fifteen
police officers assigned to the commune. Each such weapon must be
approved by and registered with the IM and KFOR pursuant to procedures
established by the CIM and COMKFOR. When not inuse, all such weapons
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will be securely stored and each commune will keep a registry of these
weapons.

(i) In the event of a serious law enforcement threat that would justify the
use of these weapons, the communal police commander shall obtain IM
approval before employing these weapons.

(ii) The communal police commander may authorize the use of these
weapons without prior approval of the IM for the sole purpose of self-
defense. In such cases, he must report the incident no later than one hour
after it occursto the IM and KFOR.

(iii) If the CIM determines that aweapon has been used by amember of a
communal police force in amanner contrary to this Chapter, he may take
appropriate corrective measures; such measures may include reducing the
number of such weapons that the communal police force is allowed to
possess or dismissing or disciplining the law enforcement personnel in-
volved.

(d) Communal police officers engaged in crowd control functions will
receive equipment appropriateto their task, including batons, helmetsand
shields, subject to IM approval.

Articlelll: Interim Police Academy

|. Under the supervision of thelM, the CJA shall establish aninterim Police
Academy that will offer mandatory and professional development training
for all public security personnel, including border police. Until theinterim
policeacademy isestablished, IM will overseeatemporary training program
for public security personnel including border police.

2. All public security personnel shall be required to complete a course of
police studies successfully before serving as communal police officers.

3. The Academy shall be headed by a Director appointed and removed by
the CJA in consultation with the Kosovo Criminal Justice Commission and
thelM. TheDirector shall consult closely withthel M and comply fully with
its recommendations and guidance.

4. All Republic and Federal policetraining facilitiesin Kosovo, including

the academy at V ucitrn, will cease operationswithin 6 months of the entry
into force of, this Agreement.
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ArticlelV: Criminal Justice Commissions

1. The parties shall establish a Kosovo Criminal Justice Commission and
Communal Criminal Justice Commissions. The CIM or his designee shall
chair meetingsof these Commissions. They shall beforumsfor cooperation,
coordination and the resolution of disputes concerning law enforcement
and civil public security in Kosovo.

2. The functions of the Commissions shall include the
following:

(a) Monitor, review, and make recommendationsregarding the operation of
law enforcement personnel and policiesin Kosovo, including communal
police units;

(b) Review, and make recommendations regarding the recruitment, sel ec-
tion and training of communal police officers and commanders;

(c) Consider complaintsregarding police practicesfiled by individuals or
national communities, and provide information and recommendations to
communal police commanders and the CIM for consideration in their
reviews of officer performance; and

(d) Inthe Kosovo Criminal Justice Commission only: In consultationwith
designatedlocal, Republic and Federal policeliaisons, monitor jurisdiction
sharing in cases of overlapping criminal jurisdiction between Kosovo,
Republic and Federal authorities.

3. The membership of the Kosovo Criminal Justice Commission and each
Communal Criminal Justice Commission shall be representative of the
population and shall include:

(a) Inthe Kosovo Criminal Justice Commission:

(i) arepresentative of each commune;

(ii) the head of the Kosovo CJA;

(iii) arepresentative of each Republic and Federal law enforcement compo-
nent operatingin Kosovo (for example, Customspoliceand Border police);

(iv) arepresentative of each national community;
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(v) arepresentative of the IM, during its period of operation in Kosovo;
(vi) arepresentative of the VJborder guard, as appropriate;

(vii) arepresentative of the MUP, asappropriate, whilepresent in Kosovo;
and

(viii) A representative of KFOR, as appropriate.
(b) Inthe Communal Criminal Justice Commissions:
(i) thecommunal police commander;

(ii) arepresentative of any Republic and Federal law enforcement compo-
nent operating in the commune;

(iii) arepresentative of each national community;
(iv) acivilian representative of the communal government;
(v) arepresentative of the IM, during its period of operation in Kosovo;

(vi) arepresentative of theV Jborder guard, who shall have observer status,
as appropriate; and

(vii) A representative of KFOR, as appropriate.

4. Each Criminal Justice Commission shall meet at least monthly, or at the
request of any Commission member.

ArticleV: Police Operationsin Kosovo
1. Thecommunal policeestablished by thisAgreement shall haveexclusive
law enforcement authority and jurisdiction and shall be the only police
presencein Kosovo following the reduction and eventual withdrawal from
Kosovo by the MUP, with the exception of border police as specified in
Article VI and any support provided pursuant to Article 1(3)(h).

(a) During the transition to communal police, the remaining MTJP shall
carry out only normal policing duties, and shall draw down, pursuant tothe
schedule described in Chapter 7.

(b) During the period of the phased drawdown of the MUP, the MUP in
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Kosovo shall haveauthority to conduct only civil policefunctionsand shall
be under the supervision and control of the CIM. The M may dismissfrom
service, or take other appropriate disciplinary action against, MUP person-
nel who obstruct implementation of this Agreement.

2. Concurrent Law Enforcement in Kosovo.

(a) ExceptasprovidedinArticleV.1and Article VI, Federal and Republic
law enforcement officialsmay only act within Kosovoin casesof hot pursuit
of a person suspected of committing a serious criminal offense.

(i) Federal and Republic authorities shall as soon as practicable, butinno
event later than one hour after their entry into Kosovo while engaged in a
hot pursuit, notify the nearest Kosovo law enforcement officials that the
pursuit has crossed into Kosovo. Once notification has been made, further
pursuit and apprehension shall be coordinated with Kosovo law enforce-
ment. Following apprehension, suspects shall be placed into the custody
of the authorities originating the pursuit. If the suspect has not been
apprehended within four hours, the original pursuing authorities shall
cease their pursuit and immediately depart Kosovo unless invited to
continue their pursuit by the CJA or the CIM.

(ii) In the event the pursuit is of such short duration as to preclude
notification, Kosovo law enforcement officials shall be notified that an
apprehension hasbeen made and shall be given accessto the detaineeprior
to hisremoval from Kosovo.

(iii) Personnel engaged in hot pursuit under the provisions of this Article
may only becivilian police, may only carry weaponsappropriatefor normal
civilian police duties (sidearms, and long-barreled weapons not to exceed
7.62mm), may only travel in officially marked policevehicles, and may not
exceed a total of eight personnel at any one time. Travel in armored
personnel carriers by police engaged in hot pursuit is strictly prohibited.

(iv) The same rules shall apply to hot pursuit of suspects by Kosovo law
enforcement authorities to Federal territory outside of Kosovo.

(b) All Partiesshall providethe highest degree of mutual assistanceinlaw
enforcement matters in response to reasonable requests.

ArticleVI: Security on International Borders
1. TheGovernment of the FRY will maintain official border crossingsonits
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international borders(Albaniaand FY ROM).

2. Personnel from the organizations listed below may be present along
Kosovo'sinternational borders and at international border crossings, and
may not act outside the scope of the authorities specified in this Chapter.

(a) Republic of SerbiaBorder Police

(i) The Border Police shall continue to exercise authority at Kosovo’'s
international border crossings and in connection with the enforcement of
Federal Republic of Yugoslaviaimmigration laws. The total number of
border police shall be drawn down to 75 within 14 days of entry into force
of this Agreement.

(i) whilemaintaining the personnel threshol d specifiedin subparagraph (i),

the ranks of the existing Border Police units operating in Kosovo shall be
supplemented by new recruitsso that they arerepresentative of the Kosovo
population.

(iii) All Border Police stationed in Kosovo must attend policetraining at the
Kosovo police academy within 18 months of the entry into force of this
Agreement.

(b) Customs Officers

(i) TheFRY Customs Servicewill continueto exercisecustomsjurisdiction
at Kosovo's official international border crossings and in such customs
warehouses as may be necessary within Kosovo. The total humber of
customs personnel shall be drawn down to 50 within 14 days of the entry
into force of this Agreement.

(ii) Kosovar Albanian officers of the Customs Service shall betrained and
compensated by the FRY .

(c) The CIM shall conduct aperiodic review of customs and border police
requirements and shall have the authority to increase or decrease the
personnel ceilingsdescribedin paragraphs (a)(i) and (b)(i) abovetoreflect
operational needs and to adjust the composition of individual customs
units.

ArticleVII: Arrest and Detention

1. Except pursuant to ArticleV, Articlel(3)(h), and sections (a)-(b) of this
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paragraph, only officers of the communal police shall have authority to
arrest and detain individuals in Kosovo.

(a) Border Police officersshall have authority within Kosovo to arrest and
detainindividualswho haveviolated criminal provisionsof theimmigration
laws.

(b) Officers of the Customs Service shall have authority within Kosovo to
arrest and detain individuals for criminal violations of the customs laws.

2. Immediately upon making an arrest, thearresting officer shall notify the
nearest Communal Criminal Justice Commission of the detention and the
location of the detainee. He subsequently shall transfer the detainee to the
nearest appropriate jail in Kosovo at the earliest opportunity.

3. Officers may use reasonable and necessary force proportionate to the
circumstances to effect arrests and keep suspects in custody.

4. Kosovo and its constituent communes shall establish jails and prisons
to accommodate the detention of criminal suspects and the imprisonment
of individualsconvicted of violating thelawsapplicablein Kosovo. Prisons
shall be operated consistent with international standards. Access shall be
provided tointernational personnel, including representativesof theInter-
national Committee of the Red Cross.

ArticleVIIIl: Administration of Justice
1. Criminal Jurisdiction over Persons Arrested within

Kosovo.

(a) Except in accordance with Article V and subparagraph

(b) of this paragraph, any person arrested within Kosovo shall be subject
to the jurisdiction of the Kosovo courts.

(b) Any person arrested within Kosovo, in accordance with the law and
withthisAgreement, by theBorder Police or Customs Police shall be subject
to thejurisdiction of the FRY courts. If thereis no applicable court of the
FRY to hear the case, the Kosovo courts shall have jurisdiction.

2. Prosecution of Crimes.
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(a) The CJA shall, in consultation with the CIM, appoint and have the
authority to remove the Chief Prosecutor.

(b) TheIM shall havetheauthority to monitor, observe, inspect, and when
necessary, direct the operations of the office of the Prosecutor and any and
all related staff.

Article1X: Final Authority to Interpret

TheCIM isthefinal authority regarding interpretation of this Chapter and
his determinations are binding on all Parties and persons.

Chapter 3

Conduct and Supervision of Elections

Articlel: Conditionsfor Elections

1. TheParties shall ensurethat conditionsexist for the organization of free
and fair elections, which include but are not limited to:

a) freedom of movement for all citizens;
b) an open and free political environment;
¢) an environment conducive to the return of displaced persons;

d) a safe and secure environment that ensures freedom of assembly,
association, and expression;

€) an electoral legal framework of rules and regulations complying with
OSCE commitments, which will be implemented by a Central Election
Commission, as set forth in Article 111, which is representative of the
population of Kosovointermsof national communitiesand political parties;
and

f) free media, effectively accessible to registered political parties and
candidates, and available to voters throughout Kosovo.

2. The Partiesrequest the OSCE to certify when electionswill he effective
under current conditions in Kosovo, and to provide assistance to the
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Parties to create conditions for free and fair el ections.

3. The Parties shall comply fully with Paragraphs 7 and 8 of the OSCE
Copenhagen Document, which are attached to this Chapter.

Articlell: Roleof the OSCE

1. The Parties request the OSCE to adopt and put in place an elections
program for Kosovo and supervise electionsas set forthinthis Agreement.

2. ThePartiesrequest the OSCE to supervise, in amanner to bedetermined
by the OSCE and in cooperation with other international organizationsthe
OSCE deems necessary, the preparation and conduct of elections for:

a) Members of the Kosovo Assembly;
b) Members of Communal Assemblies;

¢) other officialspopularly elected in Kosovo under thisAgreement and the
laws and Constitution of Kosovo at the discretion of the OSCE.

3. ThePartiesrequest the OSCE to establish aCentral Election Commission
in Kosovo (“the Commission™).

4. Consistent with Article IV of Chapter 5, thefirst elections shall be held

within ninemonthsof theentry into force of thisAgreement. The President
of the Commission shall decide, in consultation with the Parties, the exact
timing and order of electionsfor Kosovo political offices.

Articlelll: Central Election Commission

1. The Commission shall adopt electoral Rules and Regulations on all
matters necessary for the conduct of free and fair elections in Kosovo,
including rules relating to: the eligibility and registration of candidates,
parties, and voters, including displaced persons and refugees; ensuring a
freeand fair elections campaign; administrative and technical preparation
for electionsincluding the establishment, publication, and certification of
electionresults; and therol e of international and domestic el ection observ-
ers.

2. Theresponsibilitiesof the Commission, asprovidedintheelectoral Rules
and Regulations, shall include:
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a) the preparation, conduct, and supervision of all aspects of the electoral
process, including development and supervision of political party and
voter registration, and creation of secure and transparent procedures for
production and dissemination of ballots and sensitive election materials,
vote counts, tabulations, and publication of elections results;

b) ensuring compliance with the electoral Rules and Regulations estab-
lished pursuant to this Agreement, including establishing auxiliary bodies
for this purpose as necessary;

C) ensuring that action is taken to remedy any violation of any provision

of this Agreement, including imposing penalties such as removal from
candidate or party lists, against any person, candidate, political party, or
body that violates such provisions; and

d) accrediting observers, including personnel frominternational organiza-
tions and foreign and domestic non-governmental organizations, and
ensuring that the Parties grant the accredited observers unimpeded access
and movement.

3. The Commission shall consist of a person appointed by the Chairman-
in-office (ClO) of the OSCE, representativesof al national communities, and
representatives of political parties in Kosovo selected by criteria to be
determined by the Commission. The person appointed by the CIO shall act
asthe President of the Commission. Therulesof procedure of the Commis-
sion shall provide that in the exceptional circumstance of an unresolved
dispute within the Commission, the decision of the President shall befinal
and binding.

4. The Commission shall enjoy the right to establish communication
facilities, and to engage local and administrative staff.

Chapter 4a

Economic Issues

Articlel

1. The economy of Kosovo shall function in accordance with free market

principles.
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2. The authorities established to levy and collect taxes and other charges
aresetforthinthis Agreement. Except asotherwiseexpressly provided, all
authoritieshavetheright to keep all revenuesfrom their own taxesor other
charges consistent with this Agreement.

3. Certain revenue from Kosovo taxes and duties shall accrue to the
Communes, taking into account the need for an equalization of revenues
between the Communes based on objective criteria. The Assembly of
Kosovo shall enact appropriate non-discriminatory legislation for this
purpose. The Communes may also levy local taxesin accordancewiththis
Agreement.

4. The Federal Republic of Yugoslaviashall beresponsiblefor the collec-

tion of all customs duties at international bordersin Kosovo. There shall
be no impediments to the free movement of persons, goods, services, and
capital to and from Kosovo.

5. Federal authorities shall ensure that Kosovo receives a proportionate
and equitable share-of benefits that may be derived from international
agreements concluded by the Federal Republic and of Federal resources.

6. Federal and other authorities shall within their respective powers and
responsibilities ensurethe free movement of persons, goods, services, and
capital to Kosovo, including from international sources. They shall in
particular allow access to Kosovo without discrimination for persons
delivering such goods and services.

7. If expressly required by an international donor or lender, international
contractsfor reconstruction projects shall be concluded by the authorities
of the Federal Republic of Yugoslavia, which shall establish appropriate
mechanisms to make such funds available to Kosovo authorities. Unless
precluded by the terms of contracts, all reconstruction projectsthat exclu-
sively concern Kosovo shall be managed and implemented by the appro-
priate Kosovo authority.

Articlell
1. The Parties agree to reall ocate ownership and resources in accordance
insofar as possible with the distribution of powers and responsibilities set

forth in this Agreement, in the following areas:

(a) government-owned assets (including educational institutions, hospi-
tals, natural resources, and production facilities);
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(b) pension and social insurance contributions;
(c) revenues to be distributed under Article 1.5; and

(d) any other mattersrel ating to economic rel ations between the Parties not
covered by this Agreement.

2. ThePartiesagreetothecreation of aClaim Settlement Commission (CSC)
toresolve all disputes between them on mattersreferred to in paragraph 1.

(a) The CSC shall consist of three experts designated by Kosovo, three
experts designated jointly by the Federal Republic of Y ugoslaviaand the
Republic of Serbia, and threeindependent experts designated by the CIM.

(b) The decisions of the CSC, which shall be taken by majority vote, shall
be final and binding. The Parties shall implement them without delay.

3. Authoritiesreceiving ownership of publicfacilitiesshall havethe power
to operate such facilities.

Chapter 4b

Humanitarian Assistance, Reconstruction and Economic
Development

1. In parallel with the continuing full implementation of this Agreement,
urgent attention must be focused on meeting the real humanitarian and
economic needs of Kosovo in order to help create the conditions for
reconstruction and lasting economic recovery. I nternational assistancewill
be provided without discrimination between national communities.

2. The Parties welcome the willingness of the European Commission
working with the international community to co-ordinate international
support for theparties' efforts. Specifically, the European Commissionwill
organizeaninternational donors, conferencewithin onemonth of entry into
force of this Agreement.

3. Theinternational community will provideimmediate and unconditional
humanitarian assistance, focusing primarily on refugees and internally
displaced personsreturningtotheir former homes. The Partieswel comeand
endorsethe UNHCR’ slead rolein co-ordination of thiseffort, and endorse
itsintention, in closeco-operation withthelmplementation Mission, to plan
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an early, peaceful, orderly and phased return of refugees and displaced
persons in conditions of safety and dignity.

4. The international community will provide the means for the rapid
improvement of living conditionsfor the popul ation of Kosovothroughthe
reconstruction and rehabilitation of housing and local infrastructure (in-
cluding water, energy, health and local education infrastructure) based on
damage assessment surveys.

5. Assistance will also be provided to support the establishment and
development of theinstitutional and legislativeframework laid downinthis
Agreement, includinglocal governanceand tax settlement, and toreinforce
civil society, cultureand education* Social welfarewill also be addressed,
with priority given to the protection of vulnerable social groups.

6. It will also be vital to lay the foundations for sustained development,
based onarevival of thelocal economy. Thismust take account of the need
to address unemployment, and to stimulate the economy by a range of
mechanisms. The European Commissionwill be giving urgent attention to
this.

7. International assistance, with the exception of humanitarian aid, will be
subject to full compliance with this Agreement as well as other
conditionalities defined in advance by the donors and the absorptive
capacity of Kosovo.

Chapter 5

Implementation|

Articlel: Institutions

Implementation Mission

1. ThePartiesinvitethe OSCE, in cooperation with the European Union, to
constitute an Implementation Mission in Kosovo. All responsibilities and
powerspreviously vested inthe Kosovo Verification Mission and itsHead
by prior agreements shall be continued in the Implementation Mission and
itsChief.

Joint Commission
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2. A Joint Commission shall serveasthe central mechanism for monitoring
and coordinating the civilian implementation of this Agreement. It shall
consist of the Chief of thelmplementation Mission (CIM), one Federal and
one Republic representative, one representative of each national commu-
nity in Kosovo, the President of the Assembly, and arepresentative of the
President of Kosovo. Meetings of the Joint Commission may be attended
by other representatives of organizations specified in this Agreement or
needed for itsimplementation.

3. TheCIM shall serveasthe Chair of the Joint Commission. TheChair shall
coordinate and organize the work of the Joint Commission and decide the
timeand placeof itsmeetings. ThePartiesshall abideby and fully implement
the decisionsof the Joint Commission. The Joint Commission shall operate
on the basis of consensus, but in the event consensus cannot be reached,
the Chair’ sdecision shall befinal.

4. The Chair shall have full and unimpeded accessto all places, persons,
and information (including documents and other records) within Kosovo
that in hisjudgment are necessary to hisresponsibilitieswith regard to the
civilian aspects of this Agreement.

Joint Council and Local Councils

5. The CIM may, asnecessary, establish aK osovo Joint Council and L ocal
Councils, for informal dispute resolution and cooperation. The Kosovo
Joint Council would consist of one member from each of the national
communitiesin Kosovo. Local Councilswould consist of representatives
of each national community living in thelocality where the Local Council
is established.

Articlell: Responsibilities and Powers

1. The CIM shall:

(a) supervise and direct the implementation of the civilian aspects of this
Agreement pursuant to a schedule that he shall specify;

(b) maintain close contact with the Partiesto promotefull compliancewith
those aspects of this Agreement;

(c) facilitate, as he deems necessary, the resolution of difficultiesarising
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in connection with such implementation;

(d) participate in meetings of donor organizations, including on issues of
rehabilitation and reconstruction, in particular by putting forward propos-
als and identifying priorities for their consideration as appropriate;

(e) coordinate the activities of civilian organizations and agencies in
Kosovo assisting in the implementation of the civilian aspects of this
Agreement, respecting fully their specific organizational procedures;

(f) report periodically to the bodies responsible for constituting the
Mission on progress in the implementation of the civilian aspects of this
Agreement; and

(g) carry out the functions specified in this Agreement pertaining to police
and security forces.

2. The CIM shall also carry out other responsibilities set forth in this
Agreement or as may he later agreed.

Articlelll: Status of Implementation Mission

1. Implementation Mission personnel shall be allowed unrestricted move-
ment and access into and throughout Kosovo at any time.

2. ThePartiesshall facilitatethe operationsof the Implementation Mission,
including by the provision of assistance as requested with regard to
transportation, subsistence, accommodation, communication, and other
facilities.

3. The Implementation Mission shall enjoy such legal capacity as may be
necessary for the exercise of its functions under the laws and regulations
of Kosovo, the Federal Republic of Y ugoslavia, and the Republic of Serbia.
Suchlegal capacity shall includethe capacity to contract, andto acquireand
dispose of real and personal property.

4. Privileges and immunities are hereby accorded asfollowsto the Imple-
mentation Mission and associated personnel:

(a) the Implementation Mission and its premises, archives, and other

property shall enjoy the same privileges and immunities as a diplomatic
mission under the Vienna Convention on Diplomatic Relations;
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(b) the CIM and professional members of his staff and their families shall
enjoy the same privileges and immunities as are enjoyed by diplomatic
agents and their families under the Vienna Convention on Diplomatic
Relations; and

(c) other members of the Implementation Mission staff and their families
shall enjoy the same privilegesand immunities as are enjoyed by members
of theadministrative and technical staff and their familiesunder theVienna
Convention on Diplomatic Relations.

ArticlelV: Process of Implementation
General

1. The Parties acknowledge that complete implementation will require
political acts and measures, and the election and establishment of institu-
tions and bodies set forth in this Agreement. The Parties agree to proceed
expeditiously with these tasks on a schedul e set by the Joint Commission.
The Partiesshall provide activesupport, cooperation, and participation for
the successful implementation of this Agreement.

Elections and Census

2. Within ninemonthsof theentry into force of this Agreement, there shall
be elections in accordance with and pursuant to procedures specified in
Chapter 3 of this Agreement for authorities established herein, according
to avoter list prepared to international standards by the Central Election
Commission. The Organization for Security and Cooperation in Europe
(OSCE) shall supervisethoseelectionsto ensurethat they arefreeandfair.

3. Under the supervision of the OSCE and with the participation of Kosovo
authorities and experts nominated by and belonging to the national com-
munitiesof Kosovo, Federal authoritiesshall conduct an objectiveandfree
censusof thepopulationin Kosovo under rulesand regul ationsagreed with
the OSCE in accordance with international standards. The census shall be
carried out when the OSCE determines that conditions allow an objective
and accurate enumeration.

(a) Thefirst census shall belimited to name, place of birth, place of usual

residence and address, gender, age, citizenship, national community, and
religion.
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(b) Theauthoritiesof the Partiesshall provide each other and the OSCE with
all records necessary to conduct the census, including data about places
of residence, citizenship, voters, lists, and other information.

Transitional Provisions

4. Alllawsand regulationsin effect in Kosovowhenthis Agreement enters
into force shall remain in effect unless and until replaced by laws or
regulations adopted by a competent body. All laws and regulations appli-
cable in Kosovo that are incompatible with this Agreement shall be pre-
sumed to have been harmonized withthisAgreement. In particular, martial
law in Kosovo is hereby revoked.

5. Institutions currently in place in Kosovo shall remain until superseded
by bodies created by or in accordance with this Agreement. The CIM may
recommend to the appropriate authorities the removal and appointment of
officialsand the curtailment of operationsof existinginstitutionsin K osovo
if hedeemsit necessary for the eff ectiveimplementation of thisAgreement.
If the action recommended is not taken in the time requested, the Joint
Commission may decide to take the recommended action.

6. Prior tothe el ection of Kosovo officials pursuant to this Agreement, the
CIM shall take the measures necessary to ensure the development and
functioning of independent mediain keeping withinternational standards,
including allocation of radio and television frequencies.

Article V: Authority to Interpret

The CIM shall bethefinal authority in theater regarding interpretation of
thecivilian aspects of this Agreement, and the Parties agreeto abide by his
determinations as binding on all Parties and persons.

Chapter 6

The Ombudsman

Articlel: General

1. There shall be an Ombudsman, who shall monitor the realization of the
rights of members of national communities and the protection of human
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rights and fundamental freedomsin Kosovo. The Ombudsman shall have
unimpeded accessto any person or place and shall have theright to appear
andintervenebeforeany domestic, Federal, or (consistent with the rules of
such bodies) international authority upon his or her request. No person,
institution, or entity of the Parties may interfere with the functions of the
Ombudsman.

2. The Ombudsman shall be an eminent person of high moral standingwho
possesses a demonstrated commitment to human rights and the rights of
members of national communities. He or she shall be nominated by the
President of Kosovo and shall be elected by the Assembly from alist of
candidates prepared by the President of the European Court of Human
Rightsfor anon-renewabl e three-year term. The Ombudsman shall not be
acitizen of any State or entity that was a part of the former Y ugoslavia, or
of any neighboring State. Pending the election of the President and the
Assembly, the CIM shall designate aperson to serve as Ombudsman on an
interim basis who shall be succeeded by a person selected pursuant to the
procedure set forth in this paragraph.

3. The Ombudsman shall beindependently responsiblefor choosing hisor
her own staff. He or she shall have two Deputies. The Deputies shall each
bedrawn from different national communities.

(a) The salaries and expenses of the Ombudsman and his or her staff shall
be determined and paid by the Kosovo Assembly. The salaries and ex-
penses shall be fully adequate to implement the Ombudsman’ s mandate.

(b) The Ombudsman and members of his or her staff shall not be held
criminally or civilly liablefor any acts carried out within the scope of their
duties.

Articlell: Jurisdiction

The Ombudsman shall consider:

(a) aleged or apparent viol ationsof humanrightsand fundamental freedoms
in Kosovo, as provided in the Constitutions of the Federal Republic of
Y ugoslavia and the Republic of Serbia, and the European Convention for
the Protection of Human Rightsand Fundamental Freedomsand the Protocols

thereto; and

(b) alleged or apparent violations of the rights of members of national
communities specified in this Agreement.

218 DIALOGUE, N° 29-30 (Supp), 1999



2. All persons in Kosovo shall have the right to submit complaintsto the
Ombudsman. The Parties agree not to take any measuresto punish persons
who intend to submit or who have submitted such allegations, or in any
other way to deter the exercise of thisright.

Articlelll: Powers and Duties

1. The Ombudsman shall investigate alleged violations falling within the
jurisdiction set forthin Article11.1. He or she may act either on his or her
own initiative or in response to an allegation presented by any Party or
person, non-governmental organization, or group of individualsclaimingto
be the victim of aviolation or acting on behalf of alleged victimswho are
deceased or missing. The work of the Ombudsman shall be free of charge
to the person concerned.

2. TheOmbudsman shall have compl ete, unimpeded, and immediate access
to any person, place, or information upon his or her request.

(a) The Ombudsman shall have access to and may examine all official
documents, and he or she can require any person, including officials of
Kosovo, to cooperate by providing relevant information, documents, and
files.

(b) The Ombudsman may attend administrative hearings and meetings of
other Kosovo institutions in order to gather information.

(c) The Ombudsman may examine facilities and places where persons
deprived of their liberty are detained, work, or are otherwise located.

(d) The Ombudsman and staff shall maintain the confidentiality of all
confidential information obtained by them, unless the Ombudsman deter-
minesthat suchinformationisevidenceof aviolation of rightsfallingwithin
his or her jurisdiction, in which case that information may be revealed in
public reports or appropriate legal proceedings.

(e) The Parties undertake to ensure cooperation with the ombudsman’s
investigations. Willful and knowing failure to comply shall be a criminal
offense prosecutable in any Jurisdiction of the Parties. Where an official
impedesaninvestigation by refusing to provide necessary information, the
Ombudsman shall contact that official ssuperior or the public prosecutor for
appropriate penal action to be taken in accordance with the law.
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3. The Ombudsman shall issue findings and conclusionsin the form of a
published report promptly after concluding an investigation.

(a) A Party, institution, or official identified by the Ombudsman asaviolator
shall, within aperiod specified by the Ombudsman, explaininwriting how
it will comply with any prescriptions the Ombudsman may put forth for
remedial measures.

(b) In the event that a person or entity does not comply with the conclu-
sions and recommendations of the Ombudsman, the report shall be for-
warded for further action to the Joint Commission established by Chapter
5 of this Agreement, to the President of the appropriate Party, and to any
other officials or institutions that the Ombudsman deems proper.

Chapter 7

Implementation||

Articlel: General Obligations

1. The Partiesundertaketo recreate, as quickly as possible, normal condi-
tions of lifein Kosovo and to co- operate fully with each other and with all
international organizations, agencies, and non-governmental organiza-
tionsinvolvedintheimplementation of thisAgreement. They welcomethe
willingness of theinternational community to send to theregion aforceto
assist in the implementation of this Agreement.

a TheUnited Nations Security Council isinvited to passaresolution under
Chapter VII of the Charter endorsing and adopting the arrangements set
forthinthisChapter, including theestablishment of amultinational military
implementationforceinKosovo. ThePartiesinvite NATO to constituteand
lead amilitary force to help ensure compliance with the provisions of this
Chapter. They also reaffirm the sovereignty and territorial integrity of the
Federal Republicof Yugoslavia(FRY).

b. The Parties agree that NATO will establish and deploy aforce (herein-

after [ IKFORII) which may be composed of ground, air, and maritimeunits
from NATO and non-NATO nations, operating under the authority and
subject to the direction and the political control of the North Atlantic
Council (NAC) throughthe NATO chain of command. The Partiesagreeto
facilitate the deployment and operations of this force and agree also to
comply fully with all the obligations of this Chapter.

220 DIALOGUE, N° 29-30 (Supp), 1999



c.itisagreedthat other Statesmay assist inimplementing thisChapter. The
Parties agree that the modalities of those States' participation will be the
subject of agreement between such participating States and NATO.

2. The purposes of these obligations are as follows:

a. to establish a durable cessation of hostilities. Other than those Forces
providedfor inthisChapter, under no circumstancesshall any armed Forces
enter, reenter, or remain within Kosovo without the prior express consent
of the KFOR Commander (COMKFOR). For the purposes of this Chapter,
the term “Forces” includes all personnel and organizations with military
capability, including regular army, armed civilian groups, paramilitary
groups, air forces, national guards, border police, army reserves, military
police, intelligence services, Ministry of Internal Affairs, Local, Special,
Riot and Anti-Terrorist Police, and any other groups or individuals so
designated by COMKFOP,. The only exception to the provisions of this
paragraphisfor civilian policeengagedin hot pursuit of aperson suspected
of committing a serious criminal offense, as provided for in Chapter 2;

b. toprovidefor the support and authorization of the KFOR andin particul ar

to authorize the KFOR to take such actions as are required, including the
use of necessary force, to ensure compliance with this Chapter and the
protection of the KFOR, Implementation Mission (IM), and other interna-
tional organizations, agencies, and non- governmental organizations in-
volved in the implementation of this Agreement, and to contribute to a
secure environment;

c. to provide, at no cost, the use of all facilities and services required for
the deployment, operations and support of the KFOR.

3. ThePartiesunderstand and agree that the obligationsundertakenin this
Chapter shall apply equally to each Party. Each Party shall beheldindividu-
ally responsible for compliance with its obligations, and each agrees that
delay or failure to comply by one Party shall not constitute cause for any
other Party tofail tocarry out itsown obligations. All Partiesshall beequally
subject to such enforcement action by the KFOR as may be necessary to
ensureimplementation of this Chapter in Kosovo and the protection of the
KFOR, IM, and other international organizations, agencies, and non-
governmental organizationsinvolved intheimplementation of thisAgree-
ment.

Articlell: Cessation of Hostilities
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1. The Parties shall, immediately upon entry into force of this Agreement
(EIF), refrain from committing any hostile or provocative acts of any type
against each other or against any person in Kosovo. They shall not
encourage or organize hostile or provocative demonstrations.

2. In carrying out the obligations set forth in paragraph 1, the Parties
undertake in particular to cease the firing of all weapons and explosive
devices except as authorized by COMKFOR. They shall not place any
mines, barriers, unauthorized checkpoints, observation posts (with the
exception of COMKFOR-approved border observation posts and crossing
points), or protectiveobstacles. Except asprovidedin Chapter 2, the Parties
shall not engage in any military, security, or training- related activities,
including ground, air, or air defense operations, in or over Kosovo, without
the prior expressapproval of COMKFOR.

3. Except for Border Guard forces (asprovided for in ArticlelV), no Party
shall have Forces present within a 5 kilometer zone inward from the
international border of the FRY that is also the border of Kosovo (herein-
after “the Border Zone") . The Border Zone will be marked on the ground
by EIF + 14 daysby VJBorder Guard personnel inaccordancewithdirection
fromIM. COMKFOR may determinesmall scal ereconfigurationsfor opera-
tional reasons.

4. a. With the exception of civilian police performing normal police duties
as determined by the CIM, no Party shall have Forces present within 5
kilometers of the Kosovo side of the boundary of Kosovo with other parts
of theFRY .

b. The presence of any Forceswithin 5 kilometers of the other side of that
boundary shall benotifiedto COMKFOR,; if, inthejudgment of COMKFOR,
such presence threatens or would threaten implementation of this Chapter
in Kosovo, he shall contact the authorities responsible for the Forces in
guestion and may requirethose Forcesto withdraw from or remain outside
that area.

5. No Party shall conduct any reprisals, counter-attacks, or any unilateral
actions in response to violations of this Chapter by another Party. The

Parties shall respond to alleged violations of this Chapter through the
procedures provided in Article XI.

Articlelll: Redeployment, Withdrawal , and Demilitarization of Forces
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In order to disengage their Forces and to avoid any further conflict, the
Partiesshall immediately upon EIF begintore-deploy, withdraw, or demili-
tarizetheir Forcesin accordancewith ArticleslV, V, and VI.

ArticlelV:VJForces
1.VJArmy Units

a By K-Day +5days, all VJArmy unitsin Kosovo (with the exception of
those Forces specified in paragraph 2 of thisArticle) shall have completed
redeployment totheapproved cantonment siteslisted at Appendix A tothis
Chapter. The senior vi commander in Kosovo shall confirm in writing to
COMKFORby K-Day + 5 daysthat theV Jisin compliance and providethe
information requiredin Article V11 below to takeaccount of withdrawal sor
other changes made during the redeployment. This information shall be
updated weekly.

b. By K-Day + 30 days, the Chief of theV JGeneral Staff, throughthe senior
VJ commander in Kosovo, shall provide for approval by COMKFOR a
detailed plan for the phased withdrawal of Vi Forcesfrom Kosovo to other
locationsin Serbiato ensure the following timelines are met:

1) By K-Day +90days, V Jauthoritiesmust, to the sati sfaction of COMKFOR,

withdraw from K osovoto other |ocationsin Serbia50% of menand materiel
and all designated offensive assets. Such assetsaretaken to be: main battle
tanks; all other armored vehicles mounting weapons greater than 12.7mm;
and, all heavy weapons (vehicle mounted or not) of over 82mm.

2) By K-Day + 180 days, al VJ Army personnel and equipment (with the
exception of those Forces specified in paragraph 2 of this Article) shall be
withdrawn from K osovo to other locationsin Serbia.

2.V JBorder Guard Forces

a. VJBorder Guardforcesshall be permitted but limitedtoastructureof 1500
membersat pre- February 1998 Border Guard Battalionfacilitieslocatedin
Djakovica, Prizren, and Urosevac and subordinate facilities within the 5
kilometer Border Zone, or at alimited number of existing facilitiesin the
immediate proximity of the Border Zone subject to the prior approval of
COMKFOR, with that number to be reached by K-Day + 14 days. An
additional number of VJ personnel — totaling no more than 1000 C2 and
logisticsforces— will be permitted to remain in the approved cantonment
siteslisted at Appendix A to fulfill brigade-level functionsrelated only to
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border security. After aninitial 90 day periodfrom K-Day, COMKFOR may
at any timereview thedeploymentsof V Jpersonnel and may requirefurther
adjustments to force levels, with the objective of reaching the minimum
force structure required for legitimate border security, as the security
situation and the conduct of the Parties warrant.

b. VJelementsin Kosovo shall belimited to weapons of 82mm and below.
They shall possess neither armored vehicles (other than wheeled vehicles
mounting weapons of 12.7mm or less) nor air defense weapons.

C.VJBorder Guard unitsshall bepermitted to patrol in Kosovoonly within

the Border Zone and solely for the purpose of defending the border against
external attack and maintaining its integrity by preventing illicit border
crossings. Geographic terrain considerations may require Border Guard
maneuver inward of the Border Zone; any such maneuver shall be coordi-
nated with and approved by COMKFOR.

d. With the exception of the Border Zone, VJ units may travel through
Kosovo only to reach duty stations and garrisons in the Border Zone or
approved cantonment sites. Such travel may only be along routes and in
accordancewith proceduresthat have been determined by COMKFOR after
consultation with the CIM, V J unit commanders, communal government
authorities, and police commanders. These routes and procedures will be
determined by K-Day + 14 days, subject to re- determination by COMKFOR
at any time. VJ forces in Kosovo but outside the Border Zone shall be
permitted to act only in self-defense in response to a hostile act pursuant
to Rules of Engagement (ROE) which will be approved by COMKFOR in
consultationwiththe CIM. When deployedintheBorder Zone, they will act
in accordance with ROE established under control of COMKFOR.

e. VJBorder Guard forces may conduct training activitiesonly within the
S kilometer Border Zone, and only with the prior express approval of
COMKFOR.

3. Yugoslav Air and Air Defense Forces (YAADF) All aircraft, radars,
surface-to-air missiles (including man-portable air defense systems
@MANPADS@) and anti-aircraft artillery in Kosovo shall immediately
upon EIF begin withdrawing from Kosovo to other locations in Serbia
outside the 25 kilometer Mutual Safety Zone asdefinedin Article X. This
withdrawal shall becompleted and reported by the senior VJcommander in
Kosovo to the appropriate NATO commander not more than 10 days after
EIF. Theappropriate NATO commander shall control and coordinate use of
airspaceover Kosovo commencing at EIF asfurther specifiedin Article X.
Noair defensesystems, target tracking radars, or anti-aircraft artillery shall
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bepositioned or operated within Kosovo or the 25 kilometer Mutual Safety
Zone without the prior express approval of the appropriate NATO com-
mander.

ArticleV: Other Forces

1. The actions of Forcesin Kosovo other than KFOR, VJ, MUP, or local
police forces provided for in Chapter 2 (hereinafter referred to as “ Other
Forces") shall beinaccordancewiththisArticle. Upon EIF, all Other Forces
in Kosovo mustimmediately observethe provisionsof Articlel, paragraph
2, Articlell, paragraph 1, and Article 1l and “in addition refrain from all
hostileintent, military training and formations, organization of demonstra-
tions, and any movement in either direction or smuggling across interna-
tional bordersor theboundary between K osovo and other partsof the FRY .
Furthermore, upon EIF, all Other Forcesin Kosovo must publicly commit
themselves to demilitarize on terms to be determined by COMKFOR,
renounce violence, guarantee security of international personnel, and
respect the international borders of the FRY and all terms of this Chapter.

2. Except as approved by COMKFOR, from K-Day, all other Forcesin
Kosovo must not carry weapons:

a. within 1 kilometer of VJand MUP cantonments|isted at Appendix A;
b. within 1 kilometer of the main roads asfollows:

1) Pec - Lapusnik - Pristina

2) border - Djakovica- Klina

3) border - Prizren - SuvaRika- Pristina

4) Djakovica- Orahovac - Lapusnik - Pristina

5) Pec-Djakovica- Prizren - Urosevac - border

6) border - Urosevac - Pristina - Podujevo - border
7) Pristina- KosovskaMitrovica- border

8) KosovkaMitrovica- (Rakos) - Pec

9) Pec - Border with Montenegro (through Pozaj)
10) Pristina- Lisica- border with Serbia

11) Pristina- Gnjilane - Urosevac

12) Gnjilane- Veliki Trnovac - border with
Serbia;

13) Prizren - Doganovic

c. within 1 kilometer of the Border Zone;
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d. in any other areas designated by COMKFOR.

3.By K-Day +5days, all Other Forcesmust abandon and closeall fighting
positions, entrenchments, and checkpoints.

4. By K-Day + 5 days, all Other Forces commanders designated by
COMKFOR shall report compl etion of theaboverequirementsin theformat
atArticleVIl to COMKFOR and continueto provideweekly detail ed status
reportsuntil demilitarizationiscomplete.

5. COMKFORwill establish proceduresfor demilitarization and monitoring
of Other Forcesin Kosovo and for thefurther regulation-of their activities.
These procedureswill beestablishedtofacilitateaphased demilitarization
program asfollows:

a By K-Day + 5 days, all Other Forces shall establish secure weapons
storage sites, which
shall be registered with and verified by the KFOR;

b. By K-Day + 30 days, al other Forces shall storeall prohibited weapons
(any weapon 12.7mm or larger, any anti-tank or anti-aircraft weapons,
grenades, mines or explosives) and automatic weapons in the registered
weaponsstoragesites. Other Forcescommandersshall confirm completion
of weapons storage to COMKFOR no later than K-Day + 30 days;

c. By K-Day + 30 days, all Other Forces shall cease wearing military
uniforms and insignia, and cease carrying prohibited weapons and auto-
matic weapons;

d. By K-Day + 90 days, authority for storage sites shall passto the KFOR.
After this date, it shall beillegal for Other Forces to possess prohibited
weapons and automatic weapons, and such weapons shall be subject to
confiscation by the KFOR,;

e. By K-Day + 120 days, demilitarization of all
Other Forces shall be completed.

6. By EIF + 30 days, subject to arrangements by COMKFOR if necessary,
all Other Forces personnel who are not of local origin, whether or not they
arelegally within Kosovo, includingindividual advisors, freedomfighters,
trainers, volunteers, and personnel from neighboring and other States, shall
be withdrawn from Kosovo.
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ArticleVI: MUP

1. Ministry of Interior Police (MUP) is defined as all police and public
security units and personnel under the control of Federal or Republic
authorities except for the border policereferred toin Chapter 2 and police
academy students and personnel at the training school in VVucitrn referred
toin Chapter 2. The CIM, in consultation with COMKFOR, shall havethe
discretion to exempt any public security units from this definition if he
determinesthat it isin the publicinterest (e.g. firefighters).

a. By K-Day + 5days, all MUP unitsin Kosovo (with the exception of the
border policereferred toin Chapter 2) shall have compl eted redeployment
to the approved cantonment sites listed at Appendix A to this Chapter or
togarrisonsoutside Kosovo. The senior MUP commander in Kosovo or his
representativeshall confirminwriting by K-Day + 5 daysto COMKFOR and
the CIM that theM UPisin compliance and updatetheinformationrequired
inArticleVII totakeaccount of withdrawal sor other changesmade during
the redeployment. Thisinformation shall be updated weekly. Resumption
of normal communal police patrolling will be permitted under the supervi-
sion and control of the IM and as specifically approved by the CIM in
consultation with COMKFOR, and will be contingent on compliance with
the terms of this Agreement.

b. Immediately upon EIF, the following withdrawal s shall begin:

1) By K-Day + 5 days, those MUP units not assigned to Kosovo prior to
1 February 1998 shall withdraw all personnel and equipment from Kosovo
to other locationsin Serbia.

2) By K-Day + 20 days, all Special Police, including PJP, SAJ, and JSO
forces, and their equi pment shall bewithdrawn fromtheir cantonment sites
out of Kosovoto other locationsin Serbia. Additionally, all MUP offensive
assets (designated as armored vehicles mounting weapons 12.7mm or
larger, and all heavy weapons (vehiclemounted or not) of over 82mm) shall
bewithdrawn.

c. By K-Day + 30 days, the senior MUP commander shall provide for
approval by COMKFOR, in consultation with the CIM, adetailed plan for
the phased drawdown of the remainder of MUP forces. In the event that
COMKFOR, inconsultationwiththe CIM, doesnot approvetheplan, hehas
the authority to issue his own binding plan for further MUP drawdowns.
TheCIM will decideat thesametimewhentheremaining M UPunitswill wear
new insignia. In any case, the following time-table must be met:
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1) by K-Day + 60 days, 50% drawdown of the remaining MUP units
including reservists. The CIM after consultations with COMKFOR shall
have the discretion to extend this deadline for up to K-Day + 90 daysif he
judgesthere to be arisk of alaw enforcement vacuum;

2) by K-Day + 120 days, further drawdown to 2500 MUP. The CIM after
consultations with COMKFOR shall have the discretion to extend this
deadline for up to K-Day + 180 days to meet operational needs;

3) transition to communal police force shall begin as Kosovar police are
trained and able to assume their duties. The CIM shall organize this
transition between MUP and communal police;

4) inany event, by EIF + oneyear, all Ministry of Interior Civil Policeshall
be drawn down to zero. The CIM shall have the discretion to extend this
deadline for up to an additional 12 months to meet operational needs.

d. The2500 MUP allowed by this Chapter and referredtoin ArticleV.1(a)
of Chapter 2 shall haveauthority only for civil policefunctionsand beunder
the supervision and control of the CIM.

ArticleVII: Notifications

1. By K-Day + 5 days, the Parties shall furnish the following specific
information regarding the status of all conventional military; all police,
including military police, Department of Public Security Police, special
police; paramilitary; and all Other Forcesin Kosovo, and shall update the
COMKFOR weekly on changesin thisinformation:

a. location, disposition, and strengthsof all military and special policeunits
referred to above;

b. quantity and type of weaponry of 12.7 mm and above, and ammunition
for such weaponry, including location of cantonments and supply depots
and storage sites,

c. positions and descriptions of any surface-to-air missiles/launchers,
including mobile systems, anti-aircraft artillery, supporting radars, and
associated command and control systems;

d. positionsand descriptionsof all mines, unexploded ordnance, explosive

devices, demolitions, obstacles, booby traps, wire entanglements, physical
or military hazards to the safe movement of any personnel in Kosovo,
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weapons systems, vehicles, or any other military equipment; and

e. any further information of amilitary or security nature requested by the
COMKFOR.

ArticleVIII: Operations and Authority of the KFOR

1. Consistent with the general obligations of Articlel, the Parties under-
stand and agree that the KFOR will deploy and operate without hindrance
andwiththeauthority totakeall necessary actionto hel p ensurecompliance
with this Chapter.

2. The Parties understand and agree that the KFOR shall have the right:

a. to monitor and help ensure compliance by all Parties with this Chapter
and to respond promptly to any violations and restore compliance, using
military forceif required. Thisincludes necessary action to:

1) enforce VJand MUP reductions;
2) enforcedemilitarization of Other Forces;

3) enforcerestrictionsonall VJ, MUP and Other Forces' activities, move-
ment and training in
Kosovo;

b. to establish liaison arrangementswith IM, and support IM as appropri-
ate;

c. to establish liaison arrangements with local Kosovo authorities, with
Other Forces, and with FRY and Serbian civil and military authorities;

d. to observe, monitor, and inspect any and all facilities or activitiesin
Kosovo, including within the Border Zone, that the COMKFOR believes
has or may have military capability, or are or may be associated with the
employment of military or police capabilities, or are otherwiserelevant to
compliance with this Chapter;

e. to require the Parties to mark and clear minefields and obstacles and to
monitor their performance;

f.torequirethe Partiesto participatein the Joint Military Commission and
its subordinate military commissions as described in Article XI.
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3. The Parties understand and agree that the KFOR shall have theright to
fulfill its supporting tasks, within thelimits of itsassigned principal tasks,
itscapabilities, and avail able resources, and asdirected by theNAC, which
includethefollowing:

a. to help create secure conditions for the conduct by others of other tasks
associated with this Agreement, including free and fair elections;

b. to assist the movement of organizations in the accomplishment of
humanitarian missions;

c. to assist international agencies in fulfilling their responsibilities in
Kosovo;

d. to observe and prevent interference with the movement of civilian
populations, refugees, and displaced persons, and to respond appropri-
ately to deliberate threat to life and person.

4. The Parties understand and agree that further directivesfrom the NAC
may establish additional dutiesand responsibilitiesfor theKFOR inimple-
menting this Chapter.

5. KFOR operations shall be governed by the following provisions:

a. KFOR and its personnel shall have the legal status, rights, and obliga-
tions specified in Appendix 13 to this Chapter;

b. The KFOR shall have theright to use all necessary meansto ensure its
full ability to communicate and shall have the right to the unrestricted use
of theentireel ectromagneti c spectrum. Inimplementing thisright, the KFOR
shall makereasonableeffortsto coordinatewith the appropriateauthorities
of the Parties;

¢. The KFOR shall have the right to control and regulate surface traffic
throughout K osovo including the movement of the Forces of the Parties.
All military training activitiesand movementsin Kosovo must beauthorized
in advance by COMKFOR;

d. TheKFOR shall have compl ete and unimpeded freedom of movement by
ground, air, and water into and throughout K osovo. It shall in Kosovo have
the right to bivouac, maneuver, billet, and utilize any areas or facilities to
carry out its responsibilities as required for its support, training, and
operations, with such advance notice as may be practicable. Neither the
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KFOR nor any of its personnel shall beliablefor any damagesto public or
private property that they may cause in the course of duties related to the
implementation of this Chapter. Roadblocks, checkpoints, or other impedi-
ments to KFOR freedom of movement shall constitute a breach of this
Chapter and the violating Party shall be subject to military action by the
KFOR, including the use of necessary forceto ensure compliancewiththis
Chapter.

6. The Parties understand and agree that COMKFOR shall have the
authority, without interference or permission of any Party, to do all that he
judges necessary and proper, including the use of military force, to protect
the KFOR and the IM, and to carry out the responsibilities listed in this
Chapter. ThePartiesshall comply inall respectswith KFOR instructionsand
reguirements.

7. Notwithstanding any other provisions of this Chapter, the Parties
understand and agree that COMKFOR has the right and is authorized to
compel the removal, withdrawal, or relocation of specific Forces and
weapons, and to order the cessation of any activities whenever the
COMKFOR determines such Forces, weapons, or activitiesto constitutea
threat or potential threat to either the KFOR or its mission, or to another
Party. Forcesfailingtoredeploy, withdraw, rel ocate, or to ceasethreatening
or potentially threatening activitiesfollowing such ademand by the KFOR
shall be subject to military action by the KFOR, including the use of
necessary force, to ensure compliance, consistent with the terms set forth
inArticlel, paragraph 3.

Articlel X: Border Control

The Parties understand and agree that, until other arrangements are
established, and subject to provisions of this Chapter and Chapter 2,
controlsalong theinternational border of the FRY that isalso the border of
Kosovo will be maintained by the existing institutions normally assigned
to such tasks, subject to supervision by the KFOR and the IM, which shall
havetheright toreview and approveall personnel and units, tomonitor their
performance, and to remove and replace any personnel for behavior incon-
sistent with this Chapter.

Article X: Control of Air Movements

The appropriate NATO commander shall have sole authority to establish-
rulesand procedures governing command and control of the airspace over
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Kosovo aswell aswithin a 25 kilometer Mutual Safety Zone (MSZ). This
MSZ shall consist of FRY airspacewithin 25 kilometers outward from the
boundary of Kosovo with other parts of the FRY . This Chapter supersedes
theNATOKosovo Verification Mission Agreement of October 12, 1998 on
any matter or areain which they may contradict each other. No military air
traffic, fixed or rotary wing, of any Party shall be permitted to fly over
Kosovoorinthe M SZ without the prior expressapproval of theappropriate
NATO commander. violationsof any of the provisionsabove, including the
appropriate NATO commander’ s rules and procedures governing the air-
space over Kosovo, as well as unauthorized flight or activation of FRY
Integrated Air Defense (IADS) withinthe M SZ, shall be subject tomilitary
action by the KFOR, including the use of necessary force. The KFOR shall
havealiaisonteam at the FRY Air ForceHQandaY AADFliaisonshall be
established with the KFOR. The Parties understand and agree that the
appropriate NATO commander may del egate control of normal civilianair
activitiesto appropriate FRY institutionsto monitor operations, deconflict
KFOR air traffic movements, and ensure smooth and safe operation of the
air traffic system.

Article XI: Establishment of aJoint Military Commission

1. A Joint Military Commission (JM C) shall beestablished with thedeploy-
ment of the KFOR to Kosovo.

2. TheJMC shall bechaired by COMKFOR or hisrepresentativeand consist
of thefollowing members:

a. thesenior Y ugoslav military commander of the Forces of the FRY or his
representative;

b. the Ministers of Interior of the FRY and Republic of Serbia or their
representatives;

c. asenior military representative of all other Forces;
d. arepresentative of the IM;

e. other persons as COMKFOR shall determine, including one or more
representatives of the Kosovo civilian leadership.

1. TheIMC shall:

a. serve as the central body for all Parties to address any military com-
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plaints, questions, or problemsthat require resol ution by the COMKFOR,
such as allegations of cease-fire violations or other allegations of non-
compliance with this Chapter;

b. receive reports and make recommendations for specific actions to
COMKFOR to ensure compliance by the Partieswith the provisions of this
Chapter;

c. assist COMKFOR in determining and implementing local transparency
measures between the Parties.

4. TheJMC shall not include any persons publicly indicted by the Interna-
tional Criminal Tribunal for the Former Y ugoslavia.

5. The IMC shall function as a consultative body to advise COMKFOR.
However, all final decisions shall be made by COMKFOR and shall be
binding on the Parties.

6. The IMC shall meet at the call of COMKFOR. Any Party may request
COMKFOR to convene ameeting.

7. The IMC shall establish subordinate military commissions for the
purpose of providing assistance in carrying out the functions described
above. Such commissions shall be at an appropriate level, as COMKFOR
shall direct. Composition of such commissions shall be determined by
COMKFOR.

ArticleX|I: Prisoner Release

1. By EIF + 21 days, the Partiesshall releaseand transfer, in accordancewith
international humanitarian standards, all persons held in connection with
the conflict (hereinafter “prisoners”). In addition, the Parties shall cooper-
ate fully with the International Committee of the Red Cross (ICRC) to
facilitateitswork, inaccordancewithitsmandate, toimplement and monitor
aplanfor therelease and transfer of prisonersinaccordancewiththeabove
deadline. In preparation for compliance with this requirement, the Parties
shall:

a. grantthel CRCfull accesstoall persons, irrespectiveof their status, who
are being held by them in connection with the conflict, for visits in
accordance with the ICRC’ s standard operating procedures,

b. provide to the ICRC any and all information concerning prisoners, as
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requested by the ICRC, by EIF + 14 days.
2. The Parties shall provideinformation, through the tracing mechanisms
of the ICRC, to the families of all persons who are unaccounted for. The

Parties shall cooperate fully with the ICRC in its efforts to determine the
identity, whereabouts, and fate of those unaccounted for.

ArticleXIll: Cooperation

TheParties shall cooperatefully with all entitiesinvolvedinimplementa-
tion of thissettlement, asdescribedinthe Framework Agreement, or which
areotherwise authorized by the United Nations Security Council, including
thelnternational Criminal Tribunal for theformer Y ugoslavia.
ArticleX1V: Notificationto Military Commands

Each Party shall ensure that the terms of this Chapter and written orders
requiring compliance areimmediately communicated to all of its Forces.
Article XV: Final Authority to Interpret

1. Subject to paragraph 2, the KFOR Commander is the final authority in
theater regarding interpretation of this Chapter and hisdeterminationsare
binding on all Parties and persons.

2. The CIM isthefinal authority in theater regarding interpretation of the
referencesin this Chapter to hisfunctions (directing the VJBorder Guards
under Article Il, paragraph 3; his functions concerning the MUP under
Article VI) and his determinations are binding on all Parties and persons.
ArticleXVI:K-Day

The date of activation of KFOR — to be known as K-Day — shall be
determined by NATO.

Appendices:

A. Approved VJMUP Cantonment Sites
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B. Status of Multi-National Military Implementation Force
Appendix A: Approved VJMUP Cantonment Sites

1. There are 13 approved cantonment sites in Kosovo for all VJ units,
weapons, equi pment, and ammunition. Movement to cantonment sites, and
subsequent withdrawal from Kosovo, will occur in accordance with this
Chapter. Asthephasedwithdrawal of VJunitsprogressesalongthetimeline
as specified in this Chapter, COMKFOR will close selected cantonment
sites.

2. Initial approved VJ cantonment sites:

a) PristinaSW 423913N0210819E

b) PristinaAirfield423412N0210040E

¢) VuctrinNorth 424936N020575SE

d) KosovskaMitrovica425315N0O20S227E

€) GnjilaneNE 422807NO21284SE

) Urosevac 422233N02107S3E

0) Prizren421315N0O204S0O4E

h) DjakovicaSW 422212N0202530E

i) Pec423910N020172SE

j) PristinaExplosive Storage Fac 423636N0211225E
k) PristinaAmmo Depot SW 423518N0205923E

1) PristinaAmmo Depot 510424211NO211056E

m) PristinaHeadquartersfacility 423938N0O210934E

3. Within each cantonment site, VJ units are required to canton all heavy
weapons and vehicles outside of storage facilities.

4. After EIF + 180 days, the remaining 2500 V Jforces dedicated to border
security functions provided for in this Agreement will be garrisoned and
cantoned at the following locations: Djakovica, Prizren, and Ursoevac;
subordinate border posts within the Border Zone; a limited number of
existing facilitiesin theimmediate proximity of the Border zone subject to
theprior approval of COMKFOR; and headquarters/C2 and | ogi stic support
facilitiesinPristina.

5. Thereare 37 approved cantonment sitesfor all MUP and Special Police
force unitsin Kosovo. There are seven

(7) approvedregional SUPS. Each of the 37 approved cantonment siteswill
fall under theadministrativecontrol of oneof theregional SUPS. M ovement
to cantonment sites, and subsequent withdrawal of MUPfrom Kosovo, will
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occur in accordance with this Chapter.
6. Approved MUP regional SUPs and cantonment sites:

a) KosovskaMitrovicaSUP425300N0205200E
1) Kosovska Mitrovica (2 locations)
2) Leposavic

3) Srbica

4)Vucitrn

5) Zubin Potok

b) PristinaSUP424000N0211000E
1) Pristina (6 locations)

2) Glogovac

3) Kosovo Polje

4) Lipjan

5) Obilic

6) Podujevo

¢) Pec SUP423900N0201600E

1) Pec (2 locations)

2)Klina

3) Istok

4) Malisevo

d) DjakovicaSUP422300N0202600E
1) Djakovica(2 locations)

2) Decani

€) Urosevac SUP422200N0211000E
1) Urosevac (2 locations)

2) Stimlje

3) Strpce

4) Kacanik

f) Gnjilane SUP422800N0212900E
1) Gnjilane(2locations)

2) Kamenica

3) Vitina

4) Kosovska

5) Novo Brdo

g) Prizren SUP421300N0204500E

1) Prizren (21ocations)

2) Orahovac

3) SuvaReka

4) Gora

7. Within each cantonment site, MUP units are required to canton all
vehicles above 6 tons, including APCs and BOV s, and all heavy weapons
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outside of storage facilities.

8. KFORwill havetheexclusiveright toinspect any cantonment site or any
other location, at any time, without interference from any Party.

Appendix B: Status of Multi-National Military | mplementation Force

1. For the purposes of this Appendix, thefollowing expressionsshall have
the meanings hereunder assigned to them:

a. “NATO” means the North Atlantic Treaty Organization (NATO), its
subsidiary bodies, itsmilitary Headquarters, theNATO-led KFOR, and any
elements/unitsforming any part of KFOR or supporting KFOR, whether or
not they arefromaNATO member country and whether or not they areunder
NATO or national command and control, when acting in furtherance of this
Agreement.

b. “Authoritiesin the FRY” means appropriate authorities, whether Fed-
eral, Republic, Kosovo or other.

c.“NATO personnel” meansthemilitary, civilian, and contractor personnel
assigned or attached to or employed by NATO, including the military,
civilian, and contractor personnel from non-NATO states participating in
the Operation, with the exception of personnel locally hired.

d. “the Operation” means the support, implementation, preparation, and
participationby NATO and NATO personnel infurtherance of thisChapter.

e. “Military Headquarters” means any entity, whatever its denomination,
consisting of or constitutedin part by NATO military personnel established
in order to fulfill the Operation.

f. “Authorities” meansthe appropriate responsible individual, agency, or
organization of the Parties.

g. “Contractor personnel” means the technical experts or functional spe-
cialistswhose services arerequired by NATO and who arein theterritory
of the FRY exclusively to serve NATO either in an advisory capacity in
technical matters, or for the setting up, operation, or maintenance of
equipment, unless they are:

(1) nationals of the FRY; or
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(2) persons ordinarily resident in the FRY .

h. “Official use” means any use of goods purchased, or of the services
received and intended for the performance of any function asrequired by
the operation of the Headquarters.

i. “Facilities” meansall buildings, structures, premises, and land required
for conducting the operational, training, and administrative activities by
NATOfor theOperation aswell asfor accommodation-of NATO personnel.

2. Without prejudiceto their privilegesand immunities under this Appen-
dix, all NATO personnel shall respect the laws applicable in the FRY,
whether Federal, Republic, Kosovo, or other, insofar as compliance with
thoselawsiscompatiblewith the entrusted tasks/mandate and shall refrain
from activities not compatible with the nature of the Operation.

3. The Parties recognize the need for expeditious departure and entry
procedures for NATO personnel. Such personnel shall be exempt from
passport and visaregul ations and the registration requirements applicable
toaliens. Atall entry and exit pointsto/fromthe FRY, NATO personnel shall
bepermittedto enter/exit the FRY on production of anational identification
(ID) card. NATO personnel shall carry identification which they may be
requested to producefor theauthoritiesinthe FRY , but operations, training,
and movement shall not be allowed to be impeded or delayed by such
requests.

4. NATO military personnel shall normally wear uniforms, and NATO
personnel may possessand carry armsif authorized to do so by their orders.
The Parties shall accept as valid, without tax or fee, drivers, licenses and
permitsissuedto NATO personnel by their respectivenational authorities.

5.NATO shall bepermittedtodisplay the NATO flag and/or national flags
of itsconstituent national elements/unitson any NATO uniform, means of
transport, or facility.

6.a NATO sshall beimmunefromall legal process, whether civil, adminis-
trative, or criminal.

b. NATO personnel, under all circumstances and at all times, shall be
immunefromtheParties, jurisdictioninrespect of any civil, administrative,
criminal, or disciplinary offenses which may be committed by themin the
FRY. The Parties shall assist States participating in the operation in the
exercise of their jurisdiction over their own nationals.
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c. Notwithstanding the above, and with the NATO Commander’ s express
agreement in each case, the authorities in the FRY may exceptionally
exercise jurisdiction in such matters, but only in respect of Contractor
personnel who are not subject to the jurisdiction of their nation of citizen-
ship.

7.NATO personnel shall beimmunefromany form of arrest, investigation,
or detention by the authoritiesin the FRY. NATO personnel erroneously
arrested or detained shall immediately beturned over to NATO authorities.

8. NATO personnel shall enjoy, together with their vehicles, vessels,
aircraft, and equipment, free and unrestricted passage and unimpeded
access throughout the FRY including associated airspace and territorial
waters. This shall include, but not be limited to, the right of bivouac,
maneuver, billet, and utilization of any areas or facilities as required for
support, training, and operations.

9. NATO shall be exempt from duties, taxes, and other charges and
inspections and custom regulations including providing inventories or
other routine customs documentation, for personnel, vehicles, vessels,
aircraft, equipment, supplies, and provisionsentering, exiting, or transiting
the territory of the FRY in support of the Operation.

10. Theauthoritiesinthe FRY shall facilitate, on apriority basisand with
all appropriate means, all movement of personnel, vehicles, vessels, aircraft,
equipment, or supplies, through or in the airspace, ports, airports, or roads
used. No charges may be assessed against NATO for air navigation,
landing, or takeoff of aircraft, whether government-owned or chartered.
Similarly, no duties, dues, tollsor charges may be assessed against NATO
ships, whether government-owned or chartered, for themereentry and exit
of ports. Vehicles, vessels, and aircraft used in support of the operation
shall not be subject to licensing or registration requirements, nor commer-
cia

insurance.

11. NATO is granted the use of airports, roads, rails, and ports without
payment of fees, duties, dues, tolls, or charges occasioned by mere use.
NATO shall not, however, claim exemption from reasonable charges for
specific services requested and received, but operations/movement and
access shall not be allowed to be impeded pending payment for such
services.

12. NATO personnel shall be exempt from taxation by the Parties on the
salariesand emolumentsreceived from NATO and on any incomereceived
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from outsidethe FRY .

13. NATO personnel and their tangible moveable property imported into,
acquiredin, or exported fromthe FRY shall beexempt fromall duties, taxes,
and other charges and inspections and custom regulations.

14. NATO shall beallowed toimport and to export, free of duty, taxesand

other charges, such equipment, provisions, and supplies as NATO shall
require for the operation, provided such goods are for the official use of
NATOorfor saleto NATO personnel. Goods sold shall besolely for theuse
of NATO personnel and not transferable to unauthorized persons.

15. The Parties recognize that the use of communications channels is
necessary for the Operation. NATO shall be allowed to operate its own
internal mail services. The Parties shall, upon simple request, grant all
telecommunicationsservices, including broadcast services, needed for the
Operation, as determined by NATO. Thisshall include theright to utilize
such means and services asrequired to assure full ability to communicate,
andtherighttouseall of the electromagnetic spectrum for thispurpose, free
of cost. Inimplementing thisright, NATO shall makeevery reasonableeffort
to coordinate with and take into account the needs and requirements of
appropriate authoritiesin the FRY .

16. The Parties shall provide, free of cost, such public facilitiesasNATO

shall require to prepare for and execute the Operation. The Parties shall
assist NATO in obtaining, at the lowest rate, the necessary utilities, such
aselectricity, water, gasand other resources, asNATO shall requirefor the
Operation.

17. NATO and NATO personnel shall beimmune from claims of any sort
which ariseout of activitiesin pursuance of the operation; however, NATO
will entertain claimson an ex gratiabasis.

18.NATO shall beallowedto contract directly for theacquisition of goods,
services, and construction from any source within and outside the FRY .
Such contracts, goods, services, and construction shall not be subject to
the payment of duties, taxes, or other charges. NATO may also carry out
construction works with their own personnel.

19. Commercial undertakings operating in the FRY only in the service of
NATO shall be exempt fromlocal laws and regulations with respect to the
termsand conditionsof their employment and licensing and registration of
employees, businesses, and corporations.
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20.NATOmay hirelocal personnel who on anindividual basisshall remain
subject to local laws and regulations with the exception of labor/employ-
ment laws. However, local personnel hired by NATO shall:

a. beimmunefrom legal processin respect of words spoken or written and
all acts performed by themin their official capacity;

b. be immune from national services and/or national military service
obligations;

c. be subject only to employment terms and conditions established by
NATO; and

d. be exempt from taxation on the sal aries and emoluments paid to them by
NATO.

21. Incarrying out its authorities under this Chapter, NATO isauthorized
to detain individuals and, as quickly as possible, turn them over to appro-
priateofficials.

22. NATO may, in the conduct of the Operation, have need to make
improvementsor modificationsto certaininfrastructureinthe FRY, such as
roads, bridges, tunnels, buildings, and utility systems. Any such improve-
ments or modifications of anon-temporary nature shall become part of and
in the same ownership asthat infrastructure. Temporary improvements or
modifications may beremoved at the discretion of the NATO Commander,
and theinfrastructure returnedto asnear itsoriginal condition as possible,
fair wear and tear excepted.

23. Failing any prior settlement, disputeswith theregardto theinterpreta-
tion or application of thisAppendix shall be settled between NATO and the
appropriate authoritiesin the FRY .

24. Supplementary arrangementswith any of the Partiesmay be concluded
to facilitate any details connected with the Operation.

25. Theprovisionsof thisAppendix shall remaininforceuntil completion
of the Operation or as the Parties and NATO otherwise agree.

Chapter 8

Amendment, Comprehensive Assessment, and Final Clauses
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Article I: Amendment and Comprehensive Assessment

1. Amendmentsto this Agreement shall be adopted by agreement of all the
Parties, except as otherwise provided by Article X of Chapter 1.

2. Each Party may propose amendments at any time and will consider and
consult with the other Parties with regard to proposed amendments.

3. Threeyearsafter theentry into force of thisAgreement, aninternational
meeting shall be convened to determine amechanismfor afinal settlement
for Kosovo, on the basis of the will of the people, opinions of relevant
authorities, each Party’ seffortsregarding theimplementation of thisAgree-
ment, and the Helsinki Final Act, and to undertake a comprehensive
assessment of the implementation of this Agreement and to consider
proposals by any Party for additional measures.

Articlell: Final Clauses

1. ThisAgreementissignedinthe Englishlanguage. After signatureof this
Agreement, translations will be made into Serbian, Albanian, and other
languages of the national communities of Kosovo, and attached to the
Englishtext.

2. This Agreement shall enter into force upon signature. [signature lines]
For the Federal Republic of Yugoslavia

For the Republic of Serbia

For Kosovo

Witnessed by:

For the European Union

For the Russian Federation

For the United States of America
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Internal DocumentsFrom German Foreign Office
No"Genocide" inKosovo Prior toBombing

From Germany's Foreign Office:
Pre-Bombardment Situation
in Kosovo & Metohia

Asinthecaseof theClinton Administration, thepresent regimein Germany,
specifically JoschkaFischer’ sForeign Office, hasjustifieditsintervention
inKosovo by pointingtoa“ humanitarian catastrophe,” “ genocide” and
“ethniccleansing” occurringthere, especially inthemonthsimmediately
precedingtheNATOattack. Thefollowinginterna documentsfromFischer’'s
ministry and fromvariousregional Administrative Courtsin Germany
spanningtheyear beforethestart of NATO’ sair attacks, ettest that criteria
of ethnic cleansing and genocidewerenot met. TheForeign Officedocu-
mentswereresponsestothecourts’ needsindecidingthestatusof K osovo-
Albanianrefugeesin Germany. Although onemightinthesecasessuppose
abiasinfavor of downplayingahumanitarian catastropheinorder tolimit
refugees, it neverthel essremainshighly significant that theForeign Office,
in contrast to its public assertion of ethnic cleansing and genocidein
justifyingNATOintervention, privately continuedtodeny their existence
asYugoslav policy inthiscrucial period. Andthiscontinuedto betheir
assessment eveninMarch of thisyear. Thusthesedocumentstendto show
that stopping genocidewasnot thereasonthe German government, and by
implicationNATO, intervenedin K osovo, andthat genocide(asunderstood
inGermanandinternational law) inK osovodidnot precedeNATObombard-
ment, atleast not fromearly 1998 through March, 1999, butisaproduct of
it.

Excerptsfromthetheseofficial documentswereobtainedby IALANA
(International A ssociationof LawyersAgainst Nuclear Arms) which sent
themtovariousmedia. Thetextsused herewerepublishedintheGerman
daily jungeweltonApril 24,1999. (Seehttp://www.jungewelt.de/1999/04-
24/011.shtml aswell asthecommentary at http://www.jungewelt.de/1999/
04-24/001.shtml). Accordingtomy sources, thisisascompl eteareproduc-
tionof thedocumentsasexi stsintheGermanmediaat thetimeof thiswriting.
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What followsismy trandl ation of these published excerpts.
EricCanepaBrecht Forum, New Y ork April 28,1999

I Intelligencereport fromthe Foreign Office January 6, 1999tothe
Bavarian AdministrativeCourt, Ansbach:

“ At thistime, anincreasingtendency isobservableinsidethe Federal
Republicof Y ugodaviaof refugeesreturningtotheir dwellings. ... Regard-
lessof thedesol ateeconomi csituationintheFederal Republicof Y ugoda
via(accordingtoofficial informationof theFederal Republicof Yugodavia
700,000refugeesfrom Croatia, Bosniaand Herzogovinahavefoundlodging
since1991), no casesof chronicmalnutrition or i nsufficient medical treat-
ment amongtherefugeesareknown and significant homel essnesshasnot
beenobserved. ... AccordingtotheForeign Office' sassessment, individual
Kosovo-Albanians(andtheirimmediatefamilies) till havelimitedpossibili-
tiesof settlinginthosepartsof Y ugoslaviainwhichtheir countrymenor
friendsalready liveand who areready totaketheminand support them.”

I1. Intelligencereport fromthe Foreign Office, January 12, 1999tothe
AdministrativeCourtof Trier (Az: 514-516.80/32426):

“EveninKosovoanexplicitpolitical persecutionlinkedto Albanianethnic-
ityisnotverifiable. TheEast of Kosovoistill notinvolvedinarmedconflict.
PubliclifeincitieslikePristina, Urosevac, Gnjilan, etc. has, intheentire
conflict period, continuedonarelatively normal basis.” The* actionsof the
security forces(were) not directed agai nst the K osovo-Albaniansasan
ethnically defined group, but against themilitary opponent anditsactual
or alleged supporters.”

I11. Reportof theForeignOfficeMarch 15,1999 (Az: 514-516,80/33841) tothe
AdministrativeCourt, Mainz:

“Aslaidoutinthestatusreport of November 18, 1998, theK L A hasresumed
itspositionsafter the partia withdrawal of the(Serbian) security forcesin
October 1998, soit onceagain control sbroad areasinthezoneof conflict.
Beforethebeginningof spring 1999thereweredtill clashesbetweentheKLA
and security forces, athoughthesehavenot until now reachedtheintensity
of thebattlesof springand summer 1998.”
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1V: Opinionof theBavarian AdministrativeCourt, October 29,1998 (Az: 22
BA 94.34252):

“TheForeignOffice sstatusreportsof May 6, June8and July 13,1998, given
totheplaintiffsinthesummonstoaverbal deliberation, donot allow the
conclusionthat thereisgroup persecution of ethnic AlbaniansfromK osovo.
Not evenregional group persecution, appliedtoall ethnic Albaniansfrom
aspecificpart of Kosovo, canbeobserved with sufficient certainty. The
violentactionsof theY ugod av military and policesinceFebruary 1998were
almed at separati st activitiesand areno proof of apersecution of thewhole
AlbanianethnicgroupinKosovoorinapartof it. What wasinvolvedinthe
Y ugoslav viol ent actionsand excessessinceFebruary 1998 wasasel ective
forcibleactionagainst themilitary underground movement (especially the
KLA) and peopleinimmediatecontact withitinitsareasof operation. ...A
stateprogram or persecutionai med at thewhol eethnicgroup of Albanians
existsneither now nor earlier.”

V. Opinionof theAdministrativeCourt of Baden-Wurttemberg, February 4,
1999(Az: A 14S522276/98):

“Thevariousreportspresentedtothesenateal | agreethat theoftenfeared
humanitarian catastrophethreatening the Albanian civil population has
beenaverted. ... Thisappearsto bethe case sincethewinding down of
combat inconnectionwithan agreement madewiththe Serbianleadership
attheend of 1998 (StatusReport of theForei gn Office, November 18, 1998).
Sincethat timeboth thesecurity situationand theconditionsof lifeof the
Albanian-derived popul ation havenoticeably improved. ... Specificallyin
thelarger citiespubliclifehassincereturnedtore ativenormality (cf.onthis
Foreign Office, January 12, 1999tothe Administrative Court of Trier;

December 28, 1998 tothe Upper Administrative Court of Lunebergand
December 23, 1998 tothe Administrative Court at Kassel), eventhough
tensionsbetweenthe popul ation groupshave meanwhileincreased dueto
individual actsof violence... Singleinstancesof excessiveactsof violence
againstthecivil population, e.g.inRacak, have, inworldopinion, beenlaid
at thefeet of the Serbian sideand havearoused great indignation. But the
number and frequency of such excessesdo not warrant theconclusionthat
every AlbanianlivinginK osovoisexposedtoextremedanger tolifeandlimb
nor iseveryonewhoreturnstherethreatened withdeathand severeinjury.”

VI Opinionof theUpper AdministrativeCourt at M ungter, February 24,1999
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(Az:14A 3840/94,A):

“Thereisnosufficient actual proof of asecret program, or an unspoken
consensusonthe Serbianside, toliquidatethe Albanian people, todrive
itout or otherwiseto persecuteitintheextrememanner presently described.
... If Serbianstatepower carriesoutitslawsandin sodoing necessarily puts
pressureon an Albanian ethnic groupwhichturnsitsback onthestateand
isfor supporting aboycott, then theobjectivedirection of thesemeasures
isnot that of aprogrammetic persecution of thispopulationgroup ...Even
if the Serbian statewerebenevol ently to accept or eventointendthat apart
of the citizenry which sees itself in a hopel ess situation or opposes
compul sory measures, should emigrate, thisstill doesnot represent a
program of persecution aimed at thewhol e of the Albanianmajority (in
Kosovo).”

“1f moreover the(Y ugos av) statereactsto separati st strivingswith consist-
ent and harsh execution of itslawsand with anti-separati st measures, and
if someof thoseinvolved decideto go abroad asaresult, thisisstill nota
ddiberatepolicy of the(Y ugod av) stateai ming at ostracizingandexpelling
theminority; onthecontrary itisdirected toward keeping thispeoplewithin
thestatefederation.”

“Eventssince February and March 1998 do not evidenceapersecution
program based on Albanian ethnicity. The measurestaken by thearmed
Serbianforcesareinthefirstinstancedirectedtoward combattingthe KLA
anditssupposed adherentsand supporters.”

V1I: Opinionof theUpper AdministrativeCourtat Munster, March 11, 1999
(Az:13A 3894/94.A):

“Ethnic Albaniansin K osovo haveneither been nor are now exposedto
regional or country wide group persecution in the Federal Republic
ofYugodavia.” (Thesis1)
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VIOLATION OF THE USA
CONSTITUTION

ZoranVucinic, Ph.D.

Committingtheaggressionagainst FR Y ugoslavia, thegovernment of theUnited
Stateshad violated not only the UN Charter, but alsotheprovisionsof Article V|1
of itsown Constitutionregul ating, among other i ssues,thestatusof all international
agreementssigned by theUnited Statesasthehighest lawsof thiscountry, obligating
judgesfromall federal statesto honor them, evenwhen suchlawsareinany way
incollisionwiththe Constitution or lawsof any state. SincetheUnited Stateshad
ratified the UN Charter, making major contributiontoit‘ screation, the most
important act of international law has, inthe senseof theabove mentioned article
of the American Constitution, the statusof the highest law of thiscountry, thus
requiringthehighlevel of obligatory honoring andimplementation. Theviolation
of theUN Charter directly resulted fromthefact that theUnited Stateshad used
forceagainst FR Y ugoslaviawithout any approval given by the UN Security
Council, stipulatedin ChapterV 11 of the Charter of theUnited NationsOrgani za-
tion.

VIOLATION OF THE UN
CHARTER

ZoranVucinic, Ph.D.

Committingthearmedaggressionagainst FRY ugod aviawithout any mandategiven
by theUN Security Council, theparticipating countries— NATO membershad
brutally viol ated theimperativeregul ationsfrom Articlesl and 2 of theUN Charter
that obliged them, among other things, to solveall disputesin apeaceful way, to
refrainfromthreatsof forceor useof forceagainst theterritorial integrity or political
independenceof any state, andto pledgefor keeping of theinternational peaceand
security. They had especially viol ated theprovisionsfrom Chapter V11 of theUN
Charter proscribingthat only theUN Security Council wasauthorizedto order the
useof armedforceininternational rel ations, or to proscribepolitical, economicand
military sanctions. Regional military and political convents, suchasNATO, may
beusedfor enforcement only onthebasi sof adecision madeby the UN Security
Council, inaccordancewith Article53, paragraph 1 of the UN Charter,and such
decisionhasnever beenmadeinthecaseof Y ugosavia
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EUROPIN COURT OF HUMAN
RIGHTS

SlobodanPlavsic

However, nomember of NATO hasbeenendangered either attacked by thePlaintiff
country, and our country (Plaintiff’’ s) by nomeansjeopardizedinternational peace
and security. Any country hastheright to settleinternal affairswithterroristswho
areworkingwithinitssovereignterritory andto protect soverenighty andteritorial
integrity. Itisinany country thebasic function of thearmedforcesto protect the
territorial boundariesof thestateand to ensurethosethreatsagai nst the popul ation
asawhole, whetherinternal or external arehandl ed asdeemed necessary by thestate.
Thereisnoany internationally accepted | egal reason or precedent, which canjustify
theattack of NATO against the Plaintiff. The Plaintiff hasno other homeland. It
isclearly statedinthe UN Resol ution.

Agressionmay bedefined, accordingtointernational law, asantiligal, forcibleaction
of one or morethan one country against soverenighty, teritorial integrity and
political independence of acountry, withtheintentionto:

I. Deny itsright to existence,

I1. Alter itssocio-economical regime, or

I11. Separateapart of itsteritory.

ThePlaintiff hasnever agreed with any of theaboveintentions, and therefore
suffersbecauseof theviol ation of mentionedrightsby theacti onsof theDefendants.
Thisdefinition of agressionisgivenintheResol ution of the General Assembly of
theUnited NationsNo. 3314, of 1974. ThePlaintiff by nomeanshasgiven consent
towar against hiscountry, and consequently did not given the consent that heor
any citizenof theFR Y ugod aviawastargeted by an average230gramsof explosive
per person.

AccordingtothisResolution, actsof agression are, among other things:

a. Bombarding of theterritory of acountry by thearmedforcesof other country
or countries,

b. Anattack againstland, maritime, or air forces,. Aswell asactsof thecountries
whichtheir therritory giveondisposal to other country to be used for execution of
actsof agresson against third country.

The Resolution of the UN saysthat agression cannot bejustified. From the
Resolutionisclear that theconsequence of agressionistheresponsibility of the
Defendantsand theinternational community. Agressivewar representsacrime
againstinternational peace, and by that agai nst the Pl ai ntiff and hiscitizens- Serbs
andother citizensresidingin FR Y ugoslavia.

Theattack of NATOforces- Defendants, against FR Y ugoslaviaasaPlaintiff
country, isacrimeagainst peace. Crimesagai nst peacearedefined by the Statute
of thelnternational military courtin Nuremberg (1945), aa“ planning, preparing,
beginning and making of agressivewar or war inwhich arebrokeninternational
agreementsor guarantees, or participatingin somejoint plan or conspiracy for
executing of any of abovementionedacts’.
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NATO, asaregional organisation, isnot allowed to autonomously usepower in
international rel ations, exceptinacaseof self-defense. Inaddition, the Security
Council of theUnited Nationscan use such an organisationinacaseof collective
security. However, action can betaken only with theapproval of theCouncil.
NATO Oistryingtofindalegitimatejustificationfor agressionon K osmet (Kosovo
andMetohija), regionof theFR Y ugodavia, inwhich FR Y ugodlavia, asaPlaintiff
country, isdefendingitspolicy against terorism (and by that Plaintiff, hisfamily,
andall citizensof Y ugoslavia) anditssovereignborders. TheCharter of theUN has
givenexclusiverighttoeach country tosort out such situationsontheir ownteritory.
Lorraineisasoul of France, whereissituated the Court. Kosmet isthe samefor
Serbia, for any Serb, and Plaintiff aswell. Without Kosmet, thereisnointegrity
(spiritual and phisical) inthe Republic of Serbia, one of the members of FR
Y ugodavia. By separating K osmet from Serbia, it harmed humanrightsonnational
and etnical identitty. Patriarch Pavleabout that said:

“Kosovoinamindof our peopleisnot only teritory onwhichareour biggest sacred
objects, but knowledgethat welearned. Therefore, DukeL azar and our descendants
went to K osovoto defend their homelend, not totakeothersland, to protect their
freedom, not to attack othersfreedom, todefend their religiousbelief, nottoforce
othersintotheirreligion...”.

TheStateisnot obligedto present such questionsbeforethe UN.“ Abel hastheright
and duty todefend himself from Cain” - Patriarch Pavle.

Proofs:

I. Questioning of expertsand witnesses, for example: renovated New Y ork solicitor
Remzi Clark, or RgjaTomas, fromUniversity Marquettein Milwaukee(Wisconsin,
USA), who mentioned four documentswhich arebroken by theagression: |. The
UN Charter

1. TheNATOCharter|11. Socalled“ agreement” from Rambuee, asbreking of the
Wien convention ontheL aw on agreementsof 1980, which prohibitsforceand
compul sory aimedto persuadeany country tosignan agreement or contract. Serbia
and FR Y ugoslaviaweredemanded through thethreat of bombsand missilesof
Defendents, tosign mentioned* agreement” . Patriarch Pavlesaid:
“Letthepeacecomesintousandintoenemiesours... evil will not bringgood”.
1. Helsinki agreement of 1975.

1. Evidencefromreportsof TV agencies:

i.BBC (British)

ii.CNN (US)

iii.NBS(US)

iv. TFI (France)

Note: ThePlaintiff proposesthat their reportsarereviewedin presenceand with
explanation of renovated expertsfor movie: Teo Angelopul os, Emir Kusturica, and
GoranPaskaljevic, inacaseof mediamanipulations.

V.ITAR-TAS(Russia)

Vi.RTS, StudioB, BK, etc.- FR Y ugoslavia.

*k*
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Plaintiff’ sOffer

1. Onthebasisof explained, the Plaintiff offersand requestsfromtheCourt, after

conductedtrail, thefollowing: 1/1. To establish that Defendant, by theabove
explained bombarding, actsof. agressionand other illegal actsindescribed period
and forhtcoming period hasharmed humanrightsof thePlaintiff, especially right
tolife, spiritual and physical integrity, property, etc. aswell asright tofreedom
fromfiar andetnical identity of Plaintiff. 1/2. Toestablishthecriminal responisibility
of thosewhoweregiving ordersonthesideof Defendant. Alternatively, this
Complaint canbeforwardedtothelnternational CourtinHague, onthegroundsof
genocideandviolation of theUN Charter, aswell aspolitical, civil and any other
responsibility of Defendants. Thoseshould beobligedto pay any (immaterial and
material) damages and lost profit to the Plaintiff, according to the report of
appropriateexperts, all within 15 dayswithfear fromtheforced execution, with
anappropriateinterest, and court and other expenses. 1/3. Thatimmediatel ly after
receiving thisComplaint, and beforeany procedural act, and beforeforwarding of
theComplaint tothe Defendant, all owstemporary measurewhich: i. prohibitsto
theDefendant tointerferewiththePlaintiff, hisnationand other citizensof FR
Y ugodl aviainusing described humanrights, aswell asii. Toprohibitimmediatelly
to Defendantstotakeany other step or act of agression agai nst thePlaintiff country,
andiii. Toinformoneverithing relevantinstitutionsand organisationsof Worldand
Europeai med at final stopping of mentioned agression, asPatriarch Pavleappea ed:
“| amadressingauthoritiesof all countriesof theworld, inmisfortunethat happened
toour country by attack and bombarding by NATO, for action that bombarding
stopsandthat ajust solutionfor exitfromthiscrisisisfind by negotiations”.

2.1f, accordingtotheopinion of the Court anything shoul d bneadded or questioned
fromthesideof thePlaintiff, thePlaintiff offersthat thisshould bedonethrought
thelV opstinski sudinBelgrade(IV county courtin Belgrade)- asrequested court,
becausethePlaintiff doesnot want, duringthisagression, toleavehisfamily, neither
toleavethecountry for any reason.

*k k%
Questionfor Defendants

Renovated Serb’ spoet Njegoswrote:“ Everibody isbornto dieonce. Honor and
shameliveforever”.

Thefirst sentenceall reasonal be peopleaccept by being bornand throughlife.
Whether the Defendant, asbig powers, of those USA, Britainand Franceformer
aliesof Serbs, agreewithshame?

WithRegards,
Plaintiff
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PRISONERS OF WAR

ZoranVucinic, Ph.D.

Three Americansol diersbeing captured by thearmedforcesof Y ugodav Army have
received PoW statusasprovidedfor by Article2, Titlesland4,itemA (1) of the
GeneveConventionon PoW dated August 12, 1949 and Article43, Title2and 44,
Titlel of the Supplemental Protocol tothe Geneve Convention on Protecti on of
War Victimsdated 1977.

Thustheir rightsand obligationsasPoW andrightsand obligationsof authority that
keepsthem arewithintheprovosionsof these Conventions. Engagement of the
Y ugoslav military judical systemislegalised by theprovisionsof Chapter 111 of the
aboveGeneveConvention.

THE RIGHT OF INDIVIDUAL
AND COLLECTIVE DEFENSE OF
FR YUGOSLAVIA

ZoranVucinic, Ph.D.

Thedefenseundertaken by FR Y ugoslaviain order to opposethe aggression of

NATOanditsinterestinformal joiningwiththeallianceof Russiaand Belarus, have
thelegal groundinArticle51 of theUN Charter that recognizestheinherent right
of every UN member toundertakeindividual and coll ectivedefenseunder attack,

until the UN Security Council undertakes appropriate measuresto maintain
international peaceand security. FRY ugos aviahasinformed the Security Council

that it wasavictim of aggression and that itintended toi mplement thisright, but
the Security Council did not, dueto obstruction of itspermanent membersUSA,
Franceand Great Britain, undertakethe appropriate measuresarising fromits
competence(Chapter V11 of theUN Charter) anditdidn’t stoptheaggression. The
legality of thefuturealliance of FR Y ugoslavia, RussiaandBel arusarisesfrom
Article52 of theUN Charter that all owsforming of regi onal agreementspursuing
international peaceand security, appropriatefor regional actioninaccordancewith
goalsand principlesof theUN Charter. Theabovementioned allianceof thethree
states, strengthened al so by theal lianceof Russiaand Ukraine, hasactually been
formedinorder to preserveworld’ speaceand security endangered by theNATO
aggressionagainst FR Y ugoslaviaand by strategic plansof thatal liancetoexpand
totheEast, aswell asbecausethefunctioningof theUN systemof coll ectivesecurity
hasbeendisabled.
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ARBETET March 25,1999 KarinWegestal

NATO ATTACK - BREACH OF
INTERNATIONAL CODE

Should Sweden participateinthewar against Y ugod aviabecauseof thecivil
war led by agroup of guerrillabasedin Albania, wanting to secede K osovo and
MetohijafromY ugodavia?

Theattack planedby NATO against Y ugos aviaiscontrary totheinterna-
tional code. Could Sweden take part with itsunits without the UN or OSCE
mandate?Thisisthequestion, which should beanswered by the Swedish people
beforeitispresented with an accomplishedfact.

Thereisawar inK osovo, caused by thecancellation of arelativeself-rule,
after Tito’ sdeath. Thiswasmet by sharp protestations, brutally cracked down by
theSerbianpolicein1991.

InK osovoand M etohijaamovement wasformed, that should haverepresented the
interestsof theK osovo and M etohijaAlbanians, itsleader being | brahim Rugova
Themilitant guerrillak LA did not accept himassuch, andtheContact Group started
negotiatingwiththeguerrilla.

WhentheKLA membersstartedwiththearmed attacks, Y ugoslaviaattemptedto
closetheborder with Albaniato prevent thesmuggling of weapons, ammunitionand
manpower. Whenintheautumn of 1998thetreaty wasreached, the'Y ugosav units
hadwithdrawninorder toimplement theprovisionsof thecontract, and guerrilla
pushedforward andtook over theseterritoriessothat half of itisnow under their
control. Theguerrillaiscontinuously being supplied with state-of -art weaponsand
trainedinAlbania.

InAlbania, thereisapolitical and aneconomiccrisisgoingon. Theformer
president Sali Berisha, forcedtoresignfollowingthes-called” pyramidal crisis’,
still maintainstherulein half of the country, including thepartsborderingwith
Kosovoand Metohija. Crimeand political violencearesweepingover thecountry.
Animportant part of theorganized crimeinthetoday’ sEuropeoriginated from
Albaniadirectly. Themediainformingon K osovoand M etohijaareoften blaming
theY ugoslav |eadership, thisbeing caused by thefact that theinformationsare
pouring out of the Americanmedia. Americadid not evenattempt to pretendtobe
anunbiasedsideinits* peacemaking” activitiesintheformer Y ugodavia TheSerbs
weredeclared enemiesautomatically, andall of their enemiesarethefriendsof the
USautomatically again.

The KLA demand for the Kosovo and Metohijaindependenceis not
supported by any European country, particularly duetotheaarmingsituationin
Albaniaandthefact that the Al baniansmakeal arge percent of populationinthe
Albania sbordering countries. TheProposal of the peaceagreementincludesthe
proposal for anindependent K osovo only. Thiscoul d havebeen achieved without
theuseof forcethreats. Theunrealistic promisestotheguerrillaonthefuture
independenceareonly postponingthewar.
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Attacking asovereign country meansviolating thepubliclaw and can
definitely not sol vetheproblem, but only makeitworse, and thusdecreasethebelief
that theconflict could beresol ved.

Duringawar, thepopul ationisexposedto horriblesuffering. Around 15-
20% of theK osovo and M etohijapopul ation are Serbs. Thisnumber iscontinually
decreasing, sincethe Serbsdarenot stay thereany more. Thequestionis, whereto
flee, for NATOisthreateningtheentireY ugoslav territory.

A week before30Albanians- civilianswerediscoveredkilledintheVillage
of Racak, followingtheY ugosav forcesactionsagainstthe K LA guerrillaunitsthat
werestationedthere, 12 Serbianyoung menwerekilled, oneof themnot even 15
yearsold. Botheventscannot beforgiven, but only oneof them caused the Swedish
Government to protest - tothe Serbian Government becauseof theAlbanianskilled,
inspiteof thefact that the perpetratorsof the crimehavestill not been named.

ThepeacetalkshaveagainbeguninFrance. TheKLA guerrillastated that
itiswillingtoaccept theagreement offered, anti ci patingitsdi sarmament, opposite
totheir previousstandpoints. However, it wasnever said that thenew text does
not citetheexpressionguerrillabut“theother side”. If so, could theunnamed side
by tiesby the contract? Thisis, in fact, not important. The Kosovo guerrilla
signaturemeansgivingthegreenlighttoNATO (theUS) toattack the Y ugoslavs
with bombs, aimingtodisabletheir defense. Thenthe30.000NATO soldierswill
start with groundsforceattacks. Another 10.000 arestill waitingin Macedonia.
Largesuppliesof war material intendedtothe KL A aresimultaneously being piled
attheK osovo and Metohijaborders. Itiscommonly considered foolishto make
predictions, especially for thefuture, but onethingiscertain: theseeventsdo not
lead to peace! The peacetalksshould be given achance, and not attempt the
continuation or theclimaxing of thewar.
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OPINION OF EXSPERT

FROM THE INSTITUTE FOR
INTERNATIONAL POLITICS
AND ECCONOMICS, Belgrade

Thearmed assault on 'Y ugosl aviarepresentsasevereviol ationof oneof the
fundamental, imperativerulesof international law containedinarticles1.2,
pg.4of theUN charter stating that theuseof armedforceby any stateor even
athreat that thearmedforcewill beusedisabsolutely banned. Thearmed
forcecanbeused exclusively onthegroundsof corresponding resolution
of the Security Council and inthe purposeof maintaining international
peaceand security. Otherwise, astatecanindividually reachfor thiskind
of solutiononly onthegroundsof self defenceaffirmedinarticlel.51 of the
charter andexclusively whiledefendingitsterritory fromtheassault. The
armedactionof NATOmembersagainst FRY canbeclassifiedasanact of
aggressiononthebasisof definition of aggressionwhichis, again, unani-
mously accepted by themembersof NATObackin1974.

Thearmed aggression committed by 19 statesmembersof NATOrepre-
sentsinternational wrongful act which by itsnatureentail sinternational
responsability . Tworesponsabilitiesareinquestion - theresponsibility of
eachindividual statethat committed aggression andtheresponsibility of
theindividual swhoaretoanswer for their actionsontwodifferent grounds.
Theresponsibility shouldbeascertained, inthespirit of theideaof thelaw
rule,inanimpartial judicial procedure.

Theconflicting sidesareunder an obligationto adheretotherules
of international humanitarianlawinanarmedconflict (TheGenevaand The
Hagueconventionsetc.), and every violation of thementionedlaw isan
international crime. Thebasicruleof thislaw isan absol uteobligationin
appreciationof civiliansandcivilianobjectsfromthesoldiersand military
objects, wheretheformer areentitl edto compl eteprotectionwhereas-when
enemy operationsareconcerned - only thelatter can beattacked.

Inshort, if NATO aviationdid not takethe necessary measures of
precautionswhileperformingtheattack andtheciviliansandciviliangoods
aredamagedtheresponsibility exists. Theresponsibility for theseactions

254 DIALOGUE, N° 29-30 (Supp), 1999



followsthelineof socalled” commandresponsibility” al theway fromthe
highest ranking of fi cerswho commanded theoperation totheimmediate
executors.

TREATMENT OF AGGRESSION
IN THE DRAFTS OF
INTERNATIONAL
CONVENTIONS

ZoranVucinic, Ph.D.

Theaggressionof NATOmembersagainst sovereign FR Y ugod aviais, by
itsvery nature, aninternational crimeagainst peace. Aggression hasbeen
treatedinsuchaway by theUN Committeefor international lawintheDraft
of Codeon crimesagainst peaceand security of thehumanity (1954) andin
theDraft of rulesonresponsi bility of statesintheinternational law, Part One
(1976) prepared by the Committee actingupon theorder given by theUN
Genera Assembly. TheDraft of Codestipul atesinArticle2, paragraph1(1)
that crimeagai nst peaceand security is* any act of aggressionincludingthe
useof armedforceby astate authority against any other stateinorder to
achieveany goal except national or collectivesd f-defenceor implementa
tion of decisionsor suggestionsgiven by competent bodiesof theUnited
Nations.” Provingthat thisisaclassicaggressionagainst FR Y ugoslaviais
thefact that FR Y ugoslaviadid not attack any NATO member, nor hasthe
actionof NATOagainst FR'Y ugos aviabeen approved by the UN Security
Council, that hastheexclusiveauthority to order such an actioninaccord-
ancewith Chapter V11 of the UN Charter.Article 1 of theDraft of Code
ascribesthecriminal responsibility for thecrimeof aggressiontothehighest
executivesof theaggressor state, whileArticle3further definesthat it can
also be a chief of state. Aricle 19, point 3(a) of the Draft of ruleson
responsibility of statesintheinternational law, aninternational crimeis
defined as ‘a serious violation of international obligations with
essentialimportancefor maintai ning theinternati onal peaceand security,
suchasprohibitionof aggression’ . Althoughthesedocuments, especially
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theCodeoncrimesagainst peaceand security of thehumanity, still haven't
been passed asinternational conventionsdueto obstruction of themost
powerful states, especially USA, theirlegal sol utionsareimportant because
they expressconscienceandreasoningof eliteinternational lawyers, their
redactors, that aggression must bequalified asaninternational crime.
SolutionsoftheCodearea soimportant becauseof thefact that they further
elaboratethewel |-knownNurnberg principlesappliedintrialsof themain
war criminal sof theNazi Germany. Thegovernment of theUnited Stateshas
expresseditsintenttoachieveitsgoalsinforeignpolicy evenby criminal
methodssuch asaggression, deciding not to signthe Statute of theperma-
nent I nternational criminal court that hasbeen adopted by morethan one
hundred stateslast yearontheinternational diplomaticconferenceinRome,
organized by theUnited Nations. Thus, the Americangovernment clearly
demonstratedthat it did not recogni zeany generally accepted principleof
internationalbehaviour.

DOCUMENTS OF THE UN
GENERAL ASSEMBLY ABOUT
THE PEACE AND SECURITY IN
THE WORLD

ZoranVucinic, Ph.D.

Theaggressionof NATO membersagainst FR Y ugoslaviaisalsoadirect
attack against several documentsof capital importanceadopted by the
General Assembly of theUnited Nations, contai ning principlesonwhich
countriesshould basetheir mutual rel ationsin order to preservepeaceand
security aspermanent categoriesintheworld. Thus, Declarationon prohi-
bition of interventionininternal affairsof the statesand protection of
independenceand sovereignity No. 2131 (21st December 1965), proclaims
that no state hastheright tointervenedirectly or indirectly ininternal or
external affairsof any other state; armed intervention and any form of
involvement or attempt to endanger the person of astateanditspolitical,
economicand cultural basisisstrictly prohibited; no state may use eco-
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nomic, political or any other measurein order to forceany other stateto
submititsafandrefrainfromimplementingitssovereignrights,; nostatewill
help, instigate, organi ze, financeandtol eratesubversive, terrorist orarmed
activitiesaimedtoforcibly takedowntheregimeinanother state, noritwill
interveneinacivil conflictinanother state; al so, theuseof forceinorderto
deprivenationsfromtheir national indentity isan offenseof theirimmanent
rightsand non-intervention principle. Declaration on principlesof the
international law about friendly relationsand cooperation of statesin
accordancewiththeUN Charter (1970) contai nsseven basi c principlesof
international relations. Thefirst principleisthat statesmust refrainfrom
threatsor useof force, either against theterritorial integrity and political
independenceof any state, or inany other way that doesnot complywith
thegoal sof theUN. Thisprincipleal so contai nstheattitudeagainst threat
or useof forceinorder toviol ateexisting bordersof other states. Theactual
goal of NATO aggressionisforced separation of Kosovo and Metohija,
whichimplementschangingtheY ugoslav borders,and thishasrecently
been confirmedin publicby the AmericanPresident Clintonhimself.Incase
of FRY ugoslavia, violatedisal sotheprinciplethat definestheobligation
of statesnot tointerveneinissuesthat areinnational competenceof other
states, i.e. theprincipleof sovereignequality of statesproclai ming, among
other things, that every state must honor personsof other statesand that
territorial integrity and political independenceof all statesmust not be
violated.
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CRIMINAL RESPONSIBILITY

ZoranVucinic, Ph.D.

Totheeffectof Article6, para.2(a) andpara.3,i.e. Article7 of the Statute
of thelnternational Military Tribunal in Nurenburgandtheruling of that
Court, theprovisionsof whichhavebeenrecognised asthevalid principles
of international law by aResol ution of the United Nationsof 11 Decem-
ber1946, thehighest official sof theNATO membersstateswhich have
committed aggressi onagai nst theFederal Repubicof Y ugodaviaarecrimi-
nally liablefor having committed acrimeagainst peace. Thiscategory
includesa sothehighest NATOofficials. Inaccordancewith Article6, para.
2(bandc) and Article8 of the Statute, membersof thearmed forcsof the
aggressor statesarecriminally responsiblefor war crimes(violationof the
lawsand customsof war), and crimesagai nst humanity.

ACT OF AGGRESSION
ON FR YUGOSLAVIA

ZoranVucinic, Ph.D.

Attacking FRY ugod aviawithout prior gpproval of theUN Security Council
NATO members, taking partinthestrike, iscommitting an act of armed
aggression pursuantto Article 1 and 3 of the UN Resolution No. 3314 of
December 14, 1974 definingtheterm of aggression. Article5 of theResolu-
tion proclaimsaggression as crimeagai nst theinternational peacethus
implyinginternational liability and excludesany political, economicor
military reasonsasjustificationfor theaggression.

VIOLATION OF WAR RULES
AND CUSTOM

ZoranVucinic, Ph.D.
Déeliberately destroying and demagingcivil buildingssuch as: hospitals,
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residental facilities, school s, nurseries, administrativebuilding offices,
religiousbuildings, historical monumentsandfacilitiesof vital importance
for populationand economy (power utilitirs, waterline, heating stations,
railroads, bridges, fuel tanks), the NATO memberstaking partinthe
aggressionon FR Y ugod aviahavecommitted heavy violation of Article
No.23, Title1(g),No.25andNo.27, Titlel of RuleBook coveringLaw and
CustomonLandWar dated 1907; Article18, Title1 of theGeneveConven-
tiononProtectionof CiviliansDuringWartimedated 1949; ArticlesNos. 52,
53,54-Title2,56-Titlel,57and59- Titlel of the Supplemental Protocol
totheGenevaConventionson Protectionof War Victimsdated 1977. Lives
of civiliansare endangered by thisact of aggressionwhichiscontrary to
theprovisionsof Article16, Titlel of theGeneveConventionand Article
51 of the Supplemental Protocol. Pursuantto Article 147 of theGeneve
Convention and Article85 of the Supplemental Protocol, theaggressor
stateson FR Y ugod avia, must beresponsibleintermsof iindemnification
for damagesand personsordering and committing crimesmust bepros-
ecuted.

VIOLATION OF THE TREATY
ON THE ESTABLISHMENT OF
THE NATO

ZoranVucinic, Ph.D.

By theaggressionon FR Y ugod avia, theNATO member statespartici pat-
inginthat crimehaveviolated anumber of provisionsof theTreaty onthe
NATOOrganisationof 4 April 1949. They havead soviolated Articlesland
2,andespecialy Articles5and 6, underwhichNATOisactivatedonly if one
of it smembersisattacked. That did not happeninthecaseof FRY ugosa-
via. Completedisregard of theUN Security Council alsoconstitutesabreach
of theprovisionsof Article7whichrecognisethesupremeresponsibility of
the Security Council inrespect of maintai ning international peaceand
security.Inthisway, NATOhasactually lost theformal natureof adefensive
alianceand oversteppeditscompetencesunder the Treaty.

DIALOGUE, N° 29-30 (Supp), 1999 259



PROTECTION OF THE
ENVIRONMENT

ZoranVucinic, Ph.D.

Thedestruction of oil plantsin Novi Sad, Smederevo and Belgradeand
chemicd plantsinPancevocommitted by thearmedforcesof NATOmembers
participatingintheaggressionagainst FR Y ugoslaviaisasevereviol ation
of Article55 of the Additional Protocol wtothe GenevaConventionon
protection of victimsof i nternational armed conflicts(1977). Provisionsof
thisarticlecontainexpliciteobligation of protectionof theenvironmentfrom
long-lasting and seri ousdamage, prohibiting theuseof methodsand means
of warfareai med at making damageto the natural environment that may
endanger thehealth and survival of thepopulation.

VIOLATION OF THE VIENNA
CONVENTION ON DIPLOMATIC
RELATIONS

ZoranVucinic, Ph.D.

Committing thebrutal eviction of the personnel of the Embassy of FR
Y ugoslaviain Washington and physically invading the Embassy with
policeforces, after termination of di plomaticrel ationsbetween Y ugodavia
and America, thegovernment of theUnited Stateshad flagrantly viol ated
theViennaConventiononDiplomaticRelations, signedin1961. Article45,
paragraph 1, point a) of thisConvention obliged the American government
to honor and protect even in such circumstancesthe facilities of the
Y ugoslav diplomaticmission, andit’ sproperty aswell.
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KLA Activity
(APRIL 1996-FEBRUARY 1998)

COMMISSION ON SECURITY AND COOPERATION IN EUROPE
Publications (http://www.house.gov/csce/publist.htm)

Hearing on Kosovo: The Humanitarian Perspective (June 25, 1998)

REPRESSION AND VIOLENCE IN KOSOVO
WEDNESDAY, MARCH 18, 1998

Commission on Security and Cooperation in Europe, Washington, DC.

The Commission met, in Room 430, the Dirksen Senate Office Building, Wash-
ington, DC., at 10:08 a.m., Hon. Alfonse D’ Amato, Chairman, presiding.

Commissioners present: Hon. Christopher H. Smith; Hon. Benjamin Cardin; and
Hon. Steny H. Hoyer.

()
APPENDICES

CHRONOLOGY OF KLA'S TERRORISM AND AGGRESSION, APRIL
1996-FEBRUARY 1998

In an act of aggression against Serbia and its citizens, the Albanian terrorist
organization callingitself the

Kosovo Liberation Army has carried out dozens of attacksagainst Serb civilians
and police officersin

Kosovo and Metohija in the past 2 years.

Many of theKL A’ sterrorist actswereal so carried out against moderate Albanians
loyal to Serbia, who werelabeled “ collaborators” by the KLA because they accepted
and worked toward preserving the multiethnic structure of Kosovo. The KLA’s goal
isto “ethnically cleanse” Kosovo and Metohijaof all Serbs so that an ethnically pure
Kosovo could be swallowed by Albaniato form a*“ Greater Albania.”

1996

April 22: Blagoje Okulic, a Serb refugee from Croatia, was sitting with afriend
in a cafe when a masked member of the KLA opened fire on the customers with an
automatic weapon. Okulic died in hospital. He was the first victim of the KLA.

June 16: In an attack against a police patrol near Podujevo, police officer Goran
Mitrovic was heavily wounded.

June 17: Around 11:55 p.m. apolice patrol in thevillage of Siplje near Kosovska
Mitrovica was

attacked, resultinginthekilling of Predrag Djordjevic (28) from Krusevac, andthe
wounding of Zoran Vukocic (30) from Nis.
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The same day a bomb was hurled at the police station in Luzani, and the police
officersonduty inthestationwerefired on by automati c weapons. No onewasinjured.

July 11: One hour after midnight in the center of Podujevo terrorists carried out
an armed attack against policeofficers, resulting inaheavy wounding of policeofficer
SredojeRadojevic.

Aug. 2: Armed attack on threepolicestations(in Pristina, Podujevo, andthevillage
of Krpimej) around 10 p.m.

Aug. 28: Threebombswere hurled inthevillage of Celopek (border of thetowns
Pec-Klina-Decani), around 3 a.m. No one was injured.

In the village of Donje Ljupce police inspector Ejup Bajgora (44), an ethnic
Albanian who worked at the Pristina Precinct, was shot and killed.

The shots ended up in the bedrooms of some of their apartments. Miraculously,
there were no victims.

Around8a.m., inthevicinity of thevillage Gradac near GllogovcinDrenica, forest
worker Sejdi Muja, an ethnic Albanian, was shot and killed. He and another Albanian
had been stopped by a masked and armed three-member group of KLA terrorists, and
after checking hisID card, established that Mujawas on their list of “traitors.” They
dragged himout of the car and shot him, leaving hisbody by theroad. Hewasa*“ traitor”
just because he worked in the Serbia Forest Service.

Jan. 13: TheKLA issued astatement stating that its headquarterswasin Pristina.
It also claimed responsibility for aseries of terrorist actions carried out in the Former
Y ugoslav Republic of Macedonia: an attack on the Municipal Court in Gostovar and
the police stations in Prilep and Kumanovo. It announced that it would expand its
actions into Montenegro.

Jan. 14: The headquarters of the Socialist Party of Serbia for Djakovica were
stoned overnight, Jan. 13-14. All windowswere broken. These were greetingsfor the
“Serbian New Y ear” which ismarked on Jan. 14.

Jan. 19: In Srbicaall gravesat the Serbian Orthodox Cemetary weredesecrated and
vandalized. The monuments at the graves were completely destroyed.

Jan. 22: After aK L A patrol had been stopping, harassing, and threatening citizens
with death in the Srbica municipality the previous night, there was a confrontation
between that patrol and a patrol of police officers. While chasing the KLA terrorists,
who barricaded themsel vesin the house of Saban Jasari in thevillage of Donji Prekaz
near Srbica, policeofficerskilled theterrorist Hasan Mandzol and lightly wounded two
Jasari brothers.

A three-member KLA group kidnapped the taxi driver Metus Skodru, an ethnic
Albanian, and then took hiscab, an Audi 90. They told him he could buy his cab back
if heshowed up at adesignated placeat adesignated time, under thethreat that hewould
beliquidated if he called the police.

Jan. 23: On the night of Jan. 22-23, on theroad Srbica-Klinanear the village of
Josanica, Desimir Vasic, adeputy inthe Municipal Assembly of Zvecan, was shot and
killed.

On the sameroad, the same night, near the village Lausa, Blagoje Nikolivc from
thevillage of Drsnik near Klinawas severely beaten until he became unconscious.

During the same night, KLA terrorists stopped, harassed, and threatened with
death a group of Serbian women heading to Monastery Devic.

Aug. 31: In the night hours two bombs were hurled into the courtyard of the
Yugoslav Army’ sbarracksin Vucitrn.

Inthevillage of Rudnik (Srbicamunicipality) an armed attack was carried out on

262 DIALOGUE, N° 29-30 (Supp), 1999



the police station.
In Podujevo, police officers at the juncture of the road Pristina-Podujevo-
Kursumlijawere fired on. No one was hit.

The police station in Gllogovc was fired on with automatic weapons.

Oct. 25: Two police officers were killed by automatic weapons near the village
of Surkis in the Podujevo municipality—Milos Nikolic, a police inspector of the
PristinaPrecinct, and Dragan Rakic fromthevillage of VelikaReka, whowasapolice
officer in the reserves and a manager of acompany in Podujevo.

Nov. 16: In the village of Rznic, in Decan municipality, around 10:30 p.m. a
terrorist attack was carried out on the police station. No one was killed.

Dec. 26: Faik Belopolja, an ethnic Albanian from Podujevo who was a forest
worker in the Serbia Forest Service, was shot and killed.

1997

Jan. 9: Inthecenter of Podujevoat 5:30 p.m. Malic Sahali (52), anethnic Albanian
whowasthemanager of thesupermarket “V ocar” and adeputy inthemunicipal council
of Podujevo as amember of the Socialist Party of Serbia, was shot and killed.

Jan. 11: IntheVucitrnvillage of Mijalic, around 7 p.m. morethan 26 bulletswere
fired at the house of Ljubisa Mitrovic. No one was killed.

Jan. 13: Shooting Fazil Hasani, an ethnic Albanian forest worker fromthevillage
of Brabonic (Srbicamunicipality) inthe neck, KLA terroristskilled him and issued a
statement denouncing Mr. Hasani as a “traitor.”

Jan. 16: Using remote-controlled explosives, the KLA attempted to assassinate
the Dean of Pristina University, Mr. Papovic, at 8 am. as he was driving to the
University. Bothheand hisdriver NikolaL alicwereheavily wounded. Theexplosives
were set off when their car was some 50 meters from Dean Papovic’s apartment in
Pristina.

Jan. 17: inthevillageof Reketnica(Srbicamunicipality), at 1am., ethnic Albanian
ZenDurmisi (52) wasshot andkilled and hisson Nazmi Durmisi washeavily wounded.
The Durmisi family was labeled “pro-Y ugoslav” by the terrorist KLA.

Feb. 1: KLA terroristsfromamoving vehiclefired on policeofficers. Theofficers
fired back and killed all threeterrorists.

March 5: At 10:47 am., infront of the PristinaUniversity School of Languages,
abomb in acontainer exploded. Four people were wounded, two ethnic Albanians—
Adrijana Dremkaand Lindita M aksuti—and two ethnic Serbs, Borivoje Popovic and
Ivan Maksimovic.

A second explosivesdeviceweighing 4.2 kilograms, which had been placed at the
base of the Vuk Karadzic monument in front of the School of Languages, was found
and deactivated by members of the Anti-Ballistics Unit of the Pristina Precinct.

March 21: Around 8 p.m., in the center of Podujevo, KLA terrorists fired five
shotsat police officer Branislav Milovanovic, wounding him heavily. In astatement,
theK LA claimed responsibility denouncing officer Milovanovic asa“ Serbian police-
man, well known blood-sucker and anti-Albanian.”

March 25: Near thevillage Sicevo, Klinmunicipality, agroup of attackerskilled
ethnic Albanians Jusuf Haljiljaj and Fehmi Hazirg (who were well known as loyal
citizens of Serbia) and wounded ethnic Albanian Mehmet Gasi.

April 10: Inthevillage of Banjicanear Gllogovc, using automatic firearms, KLA
terroristskilled ethnic Albanian Ramiz Ljeka, who worked at the Gllogovc Municipal
Council.
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May 6: Around 10:30 p.m. in the village of Lozica near Klina, ethnic Albanian
Hetem Dobruna (30), afarmer from the village, was shot and killed.

May 16: In Srbicanear KosovskaMitrovicapolice officers Miomir Kicovic and
Radisav Blanic were shot and heavily wounded.

June 19: On the Pristina-Podujevo-Nis road near the village of Donje Ljupcein
the Podujevo municipality, terrorists fired 12 bullets from automatic weapons at a
police patrol. No one was injured.

July 3: Inthevillageof Trstenik, Gllogove municipality, intheearly morning hours
the KLA shot and killed ethnic Albanian Ali Calapek, afarmer who was amember of
theSocialist Party of Serbiaand amember of thelocal Election Commissioninthe1996
elections.

July 21: The Assistant District Attorney in Pec, Miroljub Petrovic, was shot and
killed.

Aug. 3: A palicevehiclewasfired on at 7 p.m., inthevillage of Bradiswhichis
10 kilometers from Podujevo.

Aug. 4: At 9:30 am., on the road from the village of Rudnik to Srbica, KLA
terrorists from Drenica fired on a police vehicle using automatic weapons. Police
officersMilomir Dodic and Zoran Boskovic wereheavily wounded, and acivilianwho
was in the car was lightly wounded.

Aug. 23: Forest worker Sadi Morina, anethnic Albanian, waskilledin Srbica. Mr.
Morinahad already beenreceiving threatsfrom KL A terroristsfor alongtimebecause
he remained to work “in the service of Serbia.”’

Aug. 24: Inthevillageof Zub near Djakovicaan ethnic Albanian, KciraNdue(32),
was shot and killed, while his brother Bekim Ndue was wounded. The police station
in the village of Rznic near Decani was sprayed with gunfire.

Sept. 2: At10:55p.m. LjimonKrasnici, an ethnic Albanian denounced by theKLA
terrorists as a“traitor,” was killed in his home.

Sept. 12: A dozen attackswere carried out on policestationsinthe municipalities
of Pec, Gllogovc, Decani, and Djakovicaaround 11 p.m. No onewas injured.

Sept. 13: Around 10 p.m. ahand grenadewashurled at thepolicestationin L uzano,
near Podujevo.

Sept. 14: A hand grenade was hurled at the police station in Kijevo, near Klina.

Sept. 23: Around 11 am. inthevicinity of thevillage of Kijevo, the KLA opened
fire on amotorized police patrol. Milan Stanojevic, the commander of the Djakovica
Precinct, was in the vehicle. No one was injured.

Oct. 13: The police station in Calopek near Pec was attacked.

Oct. 16: Around 1:30 a.m. therewas aterrorist attack on the police stationin the
village of Klincina, which lies on the road Pec-Pristina. Adrijan Krasnici (25) from
Vranovci near Pec died in the ensuing gun battle.

Oct. 17: Around | am. the residential community Babaloc, located between
Decani and Djakovica, where 120 Serbianrefugeefamilieswhofled from Albaniaseveral
years ago are situated, was attacked.

Oct. 20: TheOVK claimedresponsibility for attackson policestationsin Babal oc,
Calopek, and

Klincina, aswell aspolicepatrolsin Gerlicanear Urosevacand Balinacnear Klina,
about which the public had not been informed earlier.

Nov. 18: Around 7 p.m. in thevillage of Komoran near Gllogovc, Camil Gasi, an
ethnic Albanian deputy intheParliament of the Federal Republicof Y ugoslaviaandthe
chairman of the Municipal Board of the Socialist Party of Serbiafor Gllogovc, was
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wounded heavily. His driver was wounded as well.

Nov. 25: KLA terroristsheld the police station in Srbicasurrounded for 15 hours.
Around 7 p.m.inDecani, and after midnightinthevillageof Rznic, twoterrorist attacks
werecarried outinwhich policeofficer Dragic Davidovic (32) from Beranewaskilled,
andLjubisallicfrom Srbica, alsoapoliceman, washeavily wounded. Bojan Trboljevac
from Leposavic, Srdjan Pavlovic (26) from Zubin Potok, and Nedeljko Aksentijevic
(30) from Kragujevac all subsequently died from mortal wounds.

Dec. 4: The KLA claimed responsibility for an attack on Pristina-Airport,
claiming that it shot down a“ Cessna310” on Nov. 26 killing al five people onboard.

Dec. 15: Around 1 am. on the road Srbica-Klina three masked KLA terrorists
stopped a convoy of three cars with 16 Serbian civilian passengers. According to the
civilians, testimonies, the terrorists—who were armed with machineguns and hand
grenades—threatened them with death.

Dec. 19: Around 6 p.m. ontheroad Klina-Srbi ca, near thevillageof Josanica, eight
masked and heavily armed KLA terrorists stopped the car of the civilian Milan Sapic
from Lazarevac threatening, insulting, and searching hisfamily and him.

Dec. 25: Twoterrorist attackswere carried out shortly after 3 p.m. against police
officersinthePodujevo municipality: Inthevillageof Zakut apolicevehiclewasfired
on, and in the center of Podujevo explosives devices were hurled at the residential
building where police officerslive. Therewere no victims.

1998

Jan. 4: The KLA claimed responsibility for a series of terrorist activitiesin the
Former Y ugoslav Republic of Macedonia: plantingabombinfront of thepolicestation
inPrilep, which caused noinjuriesbut demolishedfivecars; attacking thepolicestation
in Kuanovo; and attacking the Municipal Court in Gostivar on Dec. 16, 1997.

Jan. 9: Shortly after 8 p.m., Djordje Belic (57) was shot and killed with an
automatic weapon at the doorstep of hishousein thevillage of Stepanicanear Kijevo.
Belic wasthe head of one of the three remaining Serbian householdsin that village.

Jan. 12: Inthetown of Stimlje near Urcsevac, shortly after midnight on the night
of Jan. 11-12, therewasan armed attack onthebuildinginwhich sevenfamiliesof police
officersreside. Klina municipality was attacked with automatic weapons.

Jan. 25: on the night of Jan. 24-25, in the town of Malisevo, in the very center
KLA terrorists heavily wounded two police officers. During the same night, KLA
terroristsattacked thehouseof the Djuricicfamily inthevillageof Grabanica, near Klina
in Drenica. Terrorists hurled abomb at the house of a police officer in Urosevac.

Jan. 26: Inthevicinity of thevillageof Turicevac, whichislocated betweenKlina
and Srbica, KLA terrorists opened fire using automatic weapons on a helicopter
belonging to Serbia’ s Ministry of Internal Affairs.

Jan. 27: Again in the vicinity of Turicevac, an armed terrorist group stopped
Veroslav V ukojcicfromL eposavicand hisneighborsRadmilaand ZvezdanaV ukajlovic.
They beat them severely. The victimis paid the terrorists to let them go—Vukojvcic
paid 500 German marks, and vukajlovic paid 850 marks.

Jan. 28: A police patrol which was on its way to Decani to confiscate illegal
weaponsfromthefamily Tahirsuljajafell intoatrap andwasgreetedwith heavy gunfire
fromseveral houses. Neverthel ess, theoffi cersmanaged to arrest seven membersof the
Tahirsuljgjaclan. That evening, KLA terroristsfired at the house of Dragoljub Spasic
inthevillage of Sibovac near Obilic.

Feb. 10: A group of KLA terrorists appeared at afundraising event for the KLA
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inNew Y ork City. They received funding from over 1 SO Albaniansattending theevent.
Onthat occasion, the KL A terrorists proclaimed that they had killed 50 Serbian police
officersand “corrupt” Albaniansin 1997.

Feb. 12: InGornji Obrinj, infront of thevillageconveniencestore, MustafaK urtaj,
an ethnic Albanian who worked at the post officein Gllogovc, was shot and killed. He
was shot in broad daylight, in front of twenty onlookers, asawarning to others. Prior
tothis, hehad beenrepeatedly warned by KL A terroriststhat they wouldkill himunless
he quit his job at the state-run post office.

Feb. 15: Nik Abdulahu, an ethnic Albanian empl oyeeof the SerbiaElectric utility,
was shot and killed while at work, at the electricity substation in the village of Staro
Cikatovo near Gllogovc.

Feb. 18: Inthenight between Feb. 17-18, KLA terroristscollected firearmsfrom
ethnic Albaniansin Drenica, for whom they suspected that they did not support their
cause. Those who did not turn over their weapons were given a deadline to do so,
“othewise,” they were told, “you will be shot.”

Feb. 19: Whilereturning from work, an employee of the state security service of
PristinaNebojsaCvejicwasshot andkilled near thevillageof L uzani.inPoduievo, KLA
terrorists hurled bombs at a refugee center housing Serbian civilians who were
“ethnically cleansed” from Croatia.

Feb. 20: on theroad Srbica-Klina, near the village of Lausi, KLA terrorists shot
andkilled Milorad Ristic, aprivateentrepreneur from Djakovica, and heavily wounded
truck driver Zdravko Djuricicfrom Orahovac. Onthesameday, onthesameroad, near
thevillage of JosanicaKLA terrorists opened fire on another truck, which was being
driven by an ethnic Serb. However, an ethnic Albanian hitchhiker from the village of
Lausi, whowassittinginthepassenger seat andwhomthedriver had picked upinKlina,
waskilled by theKLA terrorists’ gunfire. That evening, ontheroad Klina-Djakovica,
KLA terrorists set up aroadblock where they beat up police officer Milenko Kandic.

Feb. 22: Ali Raci, an ethnic Albanian working at a Serbian-owned agriculture
company, was shot and killed in the village of Dobre Vode at the entrance of the
agriculture company. He had refused to give in to the KLA's earlier warnings and
blackmail that he quit hisjob.

Feb. 26: Using hand grenadesand automatic weapons, terroristsattacked Serbian
refugeesfrom Albaniahousedintherefugeecamp Babal oc (located ontheroad Decani-
Djakovica) for the third time.

Feb. 27: KLA terroristsattacked thehousesin Srbicawhere Serbian refugeesfrom
Croatiaaretemporarily housed. At monastery Devic, KLA terroristsharassed thehead
nun for 30 minutes. They ordered her to tell the police that they will al bekilled. A
KLA warehouse containing 12 kilograms of explosiveswith clocks, several trunks of
shells, and over 20 rocket launcherswasdiscovered in Prizren. Several terroristswere
arrested.

Feb. 26: The house of the Culafic family in the village of Donji Ratis (Decani
municipality) wasbombed. Separately, inaconfrontati on between policeofficersand
KLA terroristsin Drenica (Gllogove municipality), four police officers were killed:
Miroslav Vujkovic, Goran Radojcic, Milan Jovanovic, and Radojicalvanovic. Police
officers Pavle Damjanovic and Slavisa Matejevic were heavily wounded. The exact
number of terrorists who were ki
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